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§ 20149. Coordination with the Department of 
Labor 

The Secretary of Transportation shall consult 
with the Secretary of Labor on a regular basis 
to ensure that all applicable laws affecting safe 
working conditions for railroad employees are 
appropriately enforced to ensure a safe and pro-
ductive working environment for the railroad 
industry. 

(Added Pub. L. 103–440, title II, § 213(a), Nov. 2, 
1994, 108 Stat. 4623.) 

§ 20150. Positive train control system progress 
report 

The Secretary of Transportation shall submit 
a report to the Congress on the development, de-
ployment, and demonstration of positive train 
control systems by December 31, 1995. 

(Added Pub. L. 103–440, title II, § 214(a), Nov. 2, 
1994, 108 Stat. 4623.) 

§ 20151. Railroad trespassing, vandalism, and 
highway-rail grade crossing warning sign 
violation prevention strategy 

(a) EVALUATION OF EXISTING LAWS.—In con-
sultation with affected parties, the Secretary of 
Transportation shall evaluate and review cur-
rent local, State, and Federal laws regarding 
trespassing on railroad property, vandalism af-
fecting railroad safety, and violations of high-
way-rail grade crossing signs, signals, markings, 
or other warning devices and develop model pre-
vention strategies and enforcement laws to be 
used for the consideration of State and local leg-
islatures and governmental entities. The first 
such evaluation and review shall be completed 
within 1 year after the date of enactment of the 
Rail Safety Improvement Act of 2008. The Sec-
retary shall revise the model prevention strate-
gies and enforcement codes periodically. 

(b) OUTREACH PROGRAM FOR TRESPASSING AND 
VANDALISM PREVENTION.—The Secretary shall 
develop and maintain a comprehensive outreach 
program to improve communications among 
Federal railroad safety inspectors, State inspec-
tors certified by the Federal Railroad Adminis-
tration, railroad police, and State and local law 
enforcement officers, for the purpose of address-
ing trespassing and vandalism problems on rail-
road property, and strengthening relevant en-
forcement strategies. This program shall be de-
signed to increase public and police awareness of 
the illegality of, dangers inherent in, and the ex-
tent of, trespassing on railroad rights-of-way, to 
develop strategies to improve the prevention of 
trespassing and vandalism, and to improve the 
enforcement of laws relating to railroad tres-
pass, vandalism, and safety. 

(c) MODEL LEGISLATION.—(1) Within 18 months 
after November 2, 1994, the Secretary, after con-
sultation with State and local governments and 
railroad carriers, shall develop and make avail-
able to State and local governments model 
State legislation providing for—

(A) civil or criminal penalties, or both, for 
vandalism of railroad equipment or property 
which could affect the safety of the public or 
of railroad employees; and 

(B) civil or criminal penalties, or both, for 
trespassing on a railroad owned or leased 
right-of-way.

(2) Not later than 18 months after the date of 
enactment of the Rail Safety Improvement Act 
of 2008, the Secretary, after consultation with 
State and local governments and railroad car-
riers, shall develop and make available to State 
and local governments model State legislation 
providing for civil or criminal penalties, or both, 
for violations of highway-rail grade crossing 
signs, signals, markings, or other warning de-
vices. 

(d) DEFINITION.—In this section, the term ‘‘vio-
lation of highway-rail grade crossing signs, sig-
nals, markings, or other warning devices’’ in-
cludes any action by a motorist, unless directed 
by an authorized safety officer—

(1) to drive around a grade crossing gate in 
a position intended to block passage over rail-
road tracks; 

(2) to drive through a flashing grade crossing 
signal; 

(3) to drive through a grade crossing with 
passive warning signs without ensuring that 
the grade crossing could be safely crossed be-
fore any train arrived; and 

(4) in the vicinity of a grade crossing, who 
creates a hazard of an accident involving in-
jury or property damage at the grade crossing. 

(Added Pub. L. 103–440, title II, § 219(a), Nov. 2, 
1994, 108 Stat. 4625; amended Pub. L. 104–287, 
§ 5(49), Oct. 11, 1996, 110 Stat. 3393; Pub. L. 
110–432, div. A, title II, § 208(a), Oct. 16, 2008, 122 
Stat. 4875.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (a) and (c)(2), 

is the date of enactment of div. A of Pub. L. 110–432, 

which was approved Oct. 16, 2008. 

AMENDMENTS 

2008—Pub. L. 110–432, § 208(a)(1), substituted ‘‘Railroad 

trespassing, vandalism, and highway-rail grade cross-

ing warning sign violation prevention strategy’’ for 

‘‘Railroad trespassing and vandalism prevention strat-

egy’’ in section catchline. 
Subsec. (a). Pub. L. 110–432, § 208(a)(2), added subsec. 

(a) and struck out former subsec. (a). Prior to amend-

ment, text read as follows: ‘‘In consultation with af-

fected parties, the Secretary of Transportation shall 

evaluate and review current local, State, and Federal 

laws regarding trespassing on railroad property and 

vandalism affecting railroad safety, and develop model 

prevention strategies and enforcement laws to be used 

for the consideration of State and local legislatures and 

governmental entities. The first such evaluation and 

review shall be completed within 1 year after November 

2, 1994. The Secretary shall revise such model preven-

tion strategies and enforcement codes periodically.’’
Subsec. (b). Pub. L. 110–432, § 208(a)(3), inserted ‘‘for 

Trespassing and Vandalism Prevention’’ after ‘‘Out-

reach Program’’ in heading. 
Subsec. (c). Pub. L. 110–432, § 208(a)(4), designated ex-

isting provisions as par. (1), redesignated former pars. 

(1) and (2) as subpars. (A) and (B), respectively, of par. 

(1), and added par. (2). 
Subsec. (d). Pub. L. 110–432, § 208(a)(5), added subsec. 

(d). 
1996—Subsecs. (a), (c). Pub. L. 104–287 substituted 

‘‘November 2, 1994’’ for ‘‘the date of enactment of the 

Federal Railroad Safety Authorization Act of 1994’’. 



Page 583 TITLE 49—TRANSPORTATION § 20153

§ 20152. Notification of grade crossing problems 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of the Rail Safety 
Improvement Act of 2008, the Secretary of 
Transportation shall require each railroad car-
rier to—

(1) establish and maintain a toll-free tele-
phone service for rights-of-way over which it 
dispatches trains, to directly receive calls re-
porting—

(A) malfunctions of signals, crossing gates, 
and other devices to promote safety at the 
grade crossing of railroad tracks on those 
rights-of-way and public or private roads; 

(B) disabled vehicles blocking railroad 
tracks at such grade crossings; 

(C) obstructions to the view of a pedestrian 
or a vehicle operator for a reasonable dis-
tance in either direction of a train’s ap-
proach; or 

(D) other safety information involving 
such grade crossings;

(2) upon receiving a report pursuant to para-
graph (1)(A) or (B), immediately contact trains 
operating near the grade crossing to warn 
them of the malfunction or disabled vehicle; 

(3) upon receiving a report pursuant to para-
graph (1)(A) or (B), and after contacting trains 
pursuant to paragraph (2), contact, as nec-
essary, appropriate public safety officials hav-
ing jurisdiction over the grade crossing to pro-
vide them with the information necessary for 
them to direct traffic, assist in the removal of 
the disabled vehicle, or carry out other activi-
ties as appropriate; 

(4) upon receiving a report pursuant to para-
graph (1)(C) or (D), timely investigate the re-
port, remove the obstruction if possible, or 
correct the unsafe circumstance; and 

(5) ensure the placement at each grade cross-
ing on rights-of-way that it owns of appro-
priately located signs, on which shall appear, 
at a minimum—

(A) a toll-free telephone number to be used 
for placing calls described in paragraph (1) 
to the railroad carrier dispatching trains on 
that right-of-way; 

(B) an explanation of the purpose of that 
toll-free telephone number; and 

(C) the grade crossing number assigned for 
that crossing by the National Highway-Rail 
Crossing Inventory established by the De-
partment of Transportation.

(b) WAIVER.—The Secretary may waive the re-
quirement that the telephone service be toll-free 
for Class II and Class III rail carriers if the Sec-
retary determines that toll-free service would be 
cost prohibitive or unnecessary. 

(Added Pub. L. 103–440, title III, § 301(a), Nov. 2, 
1994, 108 Stat. 4626; amended Pub. L. 104–287, 
§ 5(50), Oct. 11, 1996, 110 Stat. 3393; Pub. L. 
110–432, div. A, title II, § 205(a), Oct. 16, 2008, 122 
Stat. 4872.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a), is the date 

of enactment of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2008—Pub. L. 110–432 amended section catchline and 

text generally. Prior to amendment, section related to 

a pilot program to demonstrate a system to provide 

emergency notification of grade crossing problems. 
1996—Subsec. (b). Pub. L. 104–287 substituted ‘‘Novem-

ber 2, 1994’’ for ‘‘the date of enactment of this section’’ 

and ‘‘November 2, 1994, an evaluation’’ for ‘‘that date 

an evaluation’’. 

§ 20153. Audible warnings at highway-rail grade 
crossings 

(a) DEFINITIONS.—As used in this section—
(1) the term ‘‘highway-rail grade crossing’’ 

includes any street or highway crossing over a 
line of railroad at grade; 

(2) the term ‘‘locomotive horn’’ refers to a 
train-borne audible warning device meeting 
standards specified by the Secretary of Trans-
portation; and 

(3) the term ‘‘supplementary safety meas-
ure’’ refers to a safety system or procedure, 
provided by the appropriate traffic control au-
thority or law enforcement authority respon-
sible for safety at the highway-rail grade 
crossing, that is determined by the Secretary 
to be an effective substitute for the loco-
motive horn in the prevention of highway-rail 
casualties. A traffic control arrangement that 
prevents careless movement over the crossing 
(e.g., as where adequate median barriers pre-
vent movement around crossing gates extend-
ing over the full width of the lanes in the par-
ticular direction of travel), and that conforms 
to standards prescribed by the Secretary under 
this subsection, shall be deemed to constitute 
a supplementary safety measure. The fol-
lowing do not, individually or in combination, 
constitute supplementary safety measures 
within the meaning of this subsection: stand-
ard traffic control devices or arrangements 
such as reflectorized crossbucks, stop signs, 
flashing lights, flashing lights with gates that 
do not completely block travel over the line of 
railroad, or traffic signals.

(b) REQUIREMENT.—The Secretary of Transpor-
tation shall prescribe regulations requiring that 
a locomotive horn shall be sounded while each 
train is approaching and entering upon each 
public highway-rail grade crossing. 

(c) EXCEPTION.—(1) In issuing such regulations, 
the Secretary may except from the requirement 
to sound the locomotive horn any categories of 
rail operations or categories of highway-rail 
grade crossings (by train speed or other factors 
specified by regulation)—

(A) that the Secretary determines not to 
present a significant risk with respect to loss 
of life or serious personal injury; 

(B) for which use of the locomotive horn as 
a warning measure is impractical; or 

(C) for which, in the judgment of the Sec-
retary, supplementary safety measures fully 
compensate for the absence of the warning 
provided by the locomotive horn.

(2) In order to provide for safety and the quiet 
of communities affected by train operations, the 
Secretary may specify in such regulations that 
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