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1 So in original. No subsec. (b) has been enacted. 2 So in original. Probably should be ‘‘provides’’. 

it is in the public interest, including public safe-
ty and the legal rights of persons injured in rail-
road accidents, to withhold from discovery or 
admission into evidence in a Federal or State 
court proceeding for damages involving personal 
injury or wrongful death against a carrier any 
report, survey, schedule, list, or data compiled 
or collected for the purpose of evaluating, plan-
ning, or implementing a railroad safety risk re-
duction program required under this chapter, in-
cluding a railroad carrier’s analysis of its safety 
risks and its statement of the mitigation meas-
ures with which it will address those risks. In 
conducting this study, the Secretary shall so-
licit input from the railroads, railroad non-prof-
it employee labor organizations, railroad acci-
dent victims and their families, and the general 
public. 

(b) AUTHORITY.—Following completion of the 
study required under subsection (a), the Sec-
retary, if in the public interest, including public 
safety and the legal rights of persons injured in 
railroad accidents, may prescribe a rule subject 
to notice and comment to address the results of 
the study. Any such rule prescribed pursuant to 
this subsection shall not become effective until 
1 year after its adoption. 

(Added Pub. L. 110–432, div. A, title I, § 109(a), 
Oct. 16, 2008, 122 Stat. 4867.) 

§ 20120. Enforcement report 

(a) 1 IN GENERAL.—Beginning not later than 
December 31, 2009, the Secretary of Transpor-
tation shall make available to the public and 
publish on its public Web site an annual report 
that—

(1) provides a summary of railroad safety 
and hazardous materials compliance inspec-
tions and audits that Federal or State inspec-
tors conducted in the prior fiscal year orga-
nized by type of alleged violation, including 
track, motive power and equipment, signal, 
grade crossing, operating practices, accident 
and incident reporting, and hazardous mate-
rials; 

(2) provides a summary of all enforcement 
actions taken by the Secretary or the Federal 
Railroad Administration during the prior fis-
cal year, including—

(A) the number of civil penalties assessed; 
(B) the initial amount of civil penalties as-

sessed; 
(C) the number of civil penalty cases set-

tled; 
(D) the final amount of civil penalties as-

sessed; 
(E) the difference between the initial and 

final amounts of civil penalties assessed; 
(F) the number of administrative hearings 

requested and completed related to haz-
ardous materials transportation law viola-
tions or enforcement actions against indi-
viduals; 

(G) the number of cases referred to the At-
torney General for civil or criminal prosecu-
tion; and 

(H) the number and subject matter of all 
compliance orders, emergency orders, or pre-
cursor agreements;

(3) analyzes the effect of the number of in-
spections conducted and enforcement actions 
taken on the number and rate of reported acci-
dents and incidents and railroad safety; 

(4) provide 2 the information required by 
paragraphs (2) and (3)—

(A) for each Class I railroad individually; 
and 

(B) in the aggregate for—
(i) Class II railroads; 
(ii) Class III railroads; 
(iii) hazardous materials shippers; and 
(iv) individuals;

(5) identifies the number of locomotive engi-
neer certification denial or revocation cases 
appealed to and the average length of time it 
took to be decided by—

(A) the Locomotive Engineer Review 
Board; 

(B) an administrative hearing officer or 
administrative law judge; or 

(C) the Administrator of the Federal Rail-
road Administration;

(6) provides an explanation regarding any 
changes in the Secretary’s or the Federal Rail-
road Administration’s enforcement programs 
or policies that may substantially affect the 
information reported; and 

(7) includes any additional information that 
the Secretary determines is useful to improve 
the transparency of its enforcement program. 

(Added Pub. L. 110–432, div. A, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4878; amended Pub. L. 
114–94, div. A, title XI, § 11316(d), Dec. 4, 2015, 129 
Stat. 1676.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94, § 11316(d)(1), sub-

stituted ‘‘Web site’’ for ‘‘website’’ in introductory pro-

visions. 

Subsec. (a)(1). Pub. L. 114–94, § 11316(d)(2), substituted 

‘‘accident and incident reporting’’ for ‘‘accident and in-

cidence reporting’’. 

Subsec. (a)(2)(G). Pub. L. 114–94, § 11316(d)(3), inserted 

‘‘and’’ at end. 

Subsec. (a)(5)(B). Pub. L. 114–94, § 11316(d)(4), sub-

stituted ‘‘administrative hearing officer or administra-

tive law judge’’ for ‘‘Administrative Hearing Officer or 

Administrative Law Judge’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20121. Repair and replacement of damaged 
track inspection equipment 

The Secretary of Transportation may receive 
and expend cash, or receive and utilize spare 
parts and similar items, from non-United States 
Government sources to repair damages to or re-
place United States Government-owned auto-
mated track inspection cars and equipment as a 
result of third-party liability for such damages, 
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