
Page 366TITLE 48—TERRITORIES AND INSULAR POSSESSIONS§ 2145

(d) Implementation of Federal programs 

In taking actions under this chapter, the Over-
sight Board shall not exercise applicable au-
thorities to impede territorial actions taken 
to—

(1) comply with a court-issued consent de-
cree or injunction, or an administrative order 
or settlement with a Federal agency, with re-
spect to Federal programs; 

(2) implement a federally authorized or fed-
erally delegated program; 

(3) implement territorial laws, which are 
consistent with a certified Fiscal Plan, that 
execute Federal requirements and standards; 
or 

(4) preserve and maintain federally funded 
mass transportation assets. 

(Pub. L. 114–187, title II, § 204, June 30, 2016, 130 
Stat. 570.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(5) and (d), was 
in the original ‘‘this Act’’, meaning Pub. L. 114–187, 
June 30, 2016, 130 Stat. 549, known as the Puerto Rico 
Oversight, Management, and Economic Stability Act 
and also as PROMESA, which is classified principally 
to this chapter. For complete classification of this Act 
to the Code, see Short Title note set out under section 
2101 of this title and Tables. 

This subtitle, referred to in subsec. (a)(6), probably 
should be a reference to ‘‘this title’’, meaning title II of 
Pub. L. 114–187, June 30, 2016, 130 Stat. 563, which is 
classified generally to this subchapter. Pub. L. 114–187 
does not contain subtitles. 

§ 2145. Recommendations on financial stability 
and management responsibility 

(a) In general 

The Oversight Board may at any time submit 
recommendations to the Governor or the Legis-
lature on actions the territorial government 
may take to ensure compliance with the Fiscal 
Plan, or to otherwise promote the financial sta-
bility, economic growth, management responsi-
bility, and service delivery efficiency of the ter-
ritorial government, including recommenda-
tions relating to—

(1) the management of the territorial gov-
ernment’s financial affairs, including eco-
nomic forecasting and multiyear fiscal fore-
casting capabilities, information technology, 
placing controls on expenditures for personnel, 
reducing benefit costs, reforming procurement 
practices, and placing other controls on ex-
penditures; 

(2) the structural relationship of depart-
ments, agencies, and independent agencies 
within the territorial government; 

(3) the modification of existing revenue 
structures, or the establishment of additional 
revenue structures; 

(4) the establishment of alternatives for 
meeting obligations to pay for the pensions of 
territorial government employees; 

(5) modifications or transfers of the types of 
services that are the responsibility of, and are 
delivered by the territorial government; 

(6) modifications of the types of services 
that are delivered by entities other than the 

territorial government under alternative serv-
ice delivery mechanisms; 

(7) the effects of the territory’s laws and 
court orders on the operations of the terri-
torial government; 

(8) the establishment of a personnel system 
for employees of the territorial government 
that is based upon employee performance 
standards; 

(9) the improvement of personnel training 
and proficiency, the adjustment of staffing 
levels, and the improvement of training and 
performance of management and supervisory 
personnel; and 

(10) the privatization and commercialization 
of entities within the territorial government. 

(b) Response to recommendations by the terri-
torial government 

(1) In general 

In the case of any recommendations sub-
mitted under subsection (a) that are within 
the authority of the territorial government to 
adopt, not later than 90 days after receiving 
the recommendations, the Governor or the 
Legislature (whichever has the authority to 
adopt the recommendation) shall submit a 
statement to the Oversight Board that pro-
vides notice as to whether the territorial gov-
ernment will adopt the recommendations. 

(2) Implementation plan required for adopted 
recommendations 

If the Governor or the Legislature (which-
ever is applicable) notifies the Oversight 
Board under paragraph (1) that the territorial 
government will adopt any of the rec-
ommendations submitted under subsection (a), 
the Governor or the Legislature (whichever is 
applicable) shall include in the statement a 
written plan to implement the recommenda-
tion that includes—

(A) specific performance measures to de-
termine the extent to which the territorial 
government has adopted the recommenda-
tion; and 

(B) a clear and specific timetable pursuant 
to which the territorial government will im-
plement the recommendation. 

(3) Explanations required for recommenda-
tions not adopted 

If the Governor or the Legislature (which-
ever is applicable) notifies the Oversight 
Board under paragraph (1) that the territorial 
government will not adopt any recommenda-
tion submitted under subsection (a) that the 
territorial government has authority to adopt, 
the Governor or the Legislature shall include 
in the statement explanations for the rejec-
tion of the recommendations, and the Gov-
ernor or the Legislature shall submit such 
statement of explanations to the President 
and Congress. 

(Pub. L. 114–187, title II, § 205, June 30, 2016, 130 
Stat. 573.) 

§ 2146. Oversight Board duties related to restruc-
turing 

(a) Requirements for restructuring certification 

The Oversight Board, prior to issuing a re-
structuring certification regarding an entity (as 
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