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lic radio and public television, the difference in cost be-
tween leasing satellite transponder capacity and buy-
ing such capacity, and the availability of private sector
rather than Federal financing.

CONTINUATION OF INDIVIDUALS SERVING ON THE BOARD
OF DIRECTORS; REDUCTION IN MEMBERSHIP OF BOARD;
POLITICAL AFFILIATION OF BOARD APPOINTEES; ABO-
LITION OF FIVE OFFICES ON MARCH 1, 1984

Pub. L. 97-35, title XII, §1225(a)(2), Aug. 13, 1981, 95
Stat. 726, as amended by Pub. L. 97-410, §4, Jan. 3, 1983,
96 Stat. 2044, provided that:

‘“(A) The amendment made in paragraph (1) [amend-
ing this section] shall not affect the continuation in of-
fice of any individual serving on the Board of Directors
of the Corporation for Public Broadcasting on the date
of the enactment of this Act [Aug. 13, 1981].

‘“(B) Notwithstanding the provisions of subsection (c)
of section 396 of the Communications Act of 1934 [sub-
sec. (c¢) of this section], in the case of the offices of di-
rector the terms of which expired March 1982, persons
appointed to fill two of such vacancies existing as of
December 13, 1982, shall be appointed for terms which
shall expire on March 1, 1984 and shall not be
respresentative [sic] of the political party having a ma-
jority of the directors of the Board on December 13,
1982. Persons appointed for a term beginning March 1,
1984, to fill the vacancies occurring in such offices the
terms of which, by reason of the preceding sentence, ex-
pire on March 1, 1984, shall not be filled by persons rep-
resenting the political party having a majority of the
directors of the Board on March 1, 1984. Persons ap-
pointed on or after March 1, 1984, to fill vacancies in
the two such offices shall be appointed for terms of five
years. On March 1, 1984, there are abolished those five
offices of director the terms of which, without applica-
tion of the preceding provisions of this paragraph, ex-
pire on such date. In administering the provisions of
this paragraph a director is a minority member of the
Board if he is not a member of the political party to
which the majority of the directors of the Board are
members.”’

TEMPORARY COMMISSION ON ALTERNATIVE FINANCING
FOR PUBLIC TELECOMMUNICATIONS; COMPOSITION; PER-
SONNEL; FUNCTIONS; REPORT; DEMONSTRATION PRO-
GRAMS FOR DETERMINING FEASIBILITY OF PERMITTING
PUBLIC TELEVISION STATIONS AND PUBLIC RADIO
STATION LICENSEES T0O BROADCAST ADVERTISING AN-
NOUNCEMENTS

Pub. L. 97-35, title XII, §§1232, 1233, Aug. 13, 1981, 95
Stat. 731, 733, established a Temporary Commission on
Alternative Financing for Public Telecommunications
for the purpose of conducting a study, to be submitted
to Congress not later than July 1, 1982, regarding op-
tions which may be available to public telecommuni-
cations entities, the Public Broadcasting Service, and
National Public Radio with respect to development of
sources of revenue in addition to sources available to
such entities on Aug. 13, 1981, further provided for
membership of the Temporary Commission as well as
other administrative matters, further authorized the
Temporary Commission to establish a demonstration
program to allow broadcast advertising announcements
on public radio and television stations, which would
run from Jan. 1, 1982, to June 30, 1983, further directed
the Temporary Commission to submit to Congress, not
later than Oct. 1, 1983, a report on the demonstration
program, and further provided for the termination of
the Temporary Commission 90 days after the submis-
sion of this report to Congress.

COMPENSATION OF OFFICERS AND EMPLOYEES

Pub. L. 95-567, title III, §303(b), Nov. 2, 1978, 92 Stat.
2412, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall not be con-
strued to reduce the annual rate of pay of any officer
or employee of the Corporation for Public Broadcasting
in any case in which (1) such officer or employee was
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appointed or named to any position in the Corporation
before the date of the enactment of this Act [Nov. 2,
1978]; and (2) the annual rate of pay for such position,
as in effect on such date of enactment, exceeds the
maximum rate of pay established in section 396(e)(1) of
the Communications Act of 1934 [subsec. (e)(1) of this
section], as amended by subsection (a).”

Pub. L. 95-567, title III, §307(b), Nov. 2, 1978, 92 Stat.
2419, provided that: ‘“‘Section 396(k)(10) of the Commu-
nications Act of 1934 [subsec. (k)(10) of this section], as
added by subsection (a), shall not be construed to re-
duce the annual rate of pay of any officer or employee
of the Public Broadcasting Service or National Public
Radio (or any successor organization) in any case in
which (1) such officer or employee was appointed or
named to any position in the Public Broadcasting Serv-
ice or National Public Radio (or any successor organi-
zation) before the date of the enactment of this Act
[Nov. 2, 1978]; and (2) the annual rate of pay for such po-
sition, as in effect on such date of enactment, exceeds
the maximum rate of pay established in section
396(k)(10) of the Communications Act of 1934 [subsec.
(k)(10) of this section], as added by subsection (a).”

SUBPART E—GENERAL PROVISIONS

§ 397. Definitions

For the purposes of this part—

(1) The term ‘‘construction’ (as applied to
public telecommunications facilities) means ac-
quisition (including acquisition by lease), instal-
lation, and modernization of public tele-
communications facilities and planning and pre-
paratory steps incidental to any such acquisi-
tion, installation, or modernization.

(2) The term ‘‘Corporation’ means the Cor-
poration for Public Broadcasting authorized to
be established in subpart D.

(3) The term ‘‘interconnection’ means the use
of microwave equipment, boosters, translators,
repeaters, communication space satellites, or
other apparatus or equipment for the trans-
mission and distribution of television or radio
programs to public telecommunications enti-
ties.

(4) The term ‘‘interconnection system’ means
any system of interconnection facilities used for
the distribution of programs to public tele-
communications entities.

(5) The term ‘‘meeting’”’ means the delibera-
tions of at least the number of members of a
governing or advisory body, or any committee
thereof, required to take action on behalf of
such body or committee where such delibera-
tions determine or result in the joint conduct or
disposition of the governing or advisory body’s
business, or the committee’s business, as the
case may be, but only to the extent that such
deliberations relate to public broadcasting.

(6) The terms ‘‘noncommercial educational
broadcast station” and ‘‘public broadcast sta-
tion” mean a television or radio broadcast sta-
tion which—

(A) under the rules and regulations of the
Commission in effect on November 2, 1978, is
eligible to be licensed by the Commission as a
noncommercial educational radio or television
broadcast station and which is owned and op-
erated by a public agency or nonprofit private
foundation, corporation, or association; or

(B) is owned and operated by a municipality
and which transmits only noncommercial pro-
grams for education purposes.
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(7) The term ‘‘noncommercial telecommuni-
cations entity’’ means any enterprise which—
(A) is owned and operated by a State, a po-
litical or special purpose subdivision of a
State, a public agency, or a nonprofit private
foundation, corporation, or association; and
(B) has been organized primarily for the pur-
pose of disseminating audio or video non-
commercial educational and cultural pro-
grams to the public by means other than a pri-
mary television or radio broadcast station, in-
cluding, but not limited to, coaxial cable, opti-
cal fiber, broadcast translators, cassettes,
discs, microwave, or laser transmission
through the atmosphere.

(8) The term ‘‘nonprofit” (as applied to any
foundation, corporation, or association) means a
foundation, corporation, or association, no part
of the net earnings of which inures, or may law-
fully inure, to the benefit of any private share-
holder or individual.

(9) The term ‘‘non-Federal financial support”
means the total value of cash and the fair mar-
ket value of property and services (including, to
the extent provided in the second sentence of
this paragraph, the personal services of volun-
teers) received—

(A) as gifts, grants, bequests, donations, or
other contributions for the construction or op-
eration of noncommercial educational broad-
cast stations, or for the production, acquisi-
tion, distribution, or dissemination of edu-
cational television or radio programs, and re-
lated activities, from any source other than (i)
the United States or any agency or instrumen-
tality of the United States; or (ii) any public
broadcasting entity; or

(B) as gifts, grants, donations, contributions,
or payments from any State, or any edu-
cational institution, for the construction or
operation of noncommercial educational
broadcast stations or for the production, ac-
quisition, distribution, or dissemination of
educational television or radio programs, or
payments in exchange for services or mate-
rials with respect to the provision of edu-
cational or instructional television or radio
programs.

Such term includes the fair market value of per-
sonal services of volunteers, as computed using
the valuation standards established by the Cor-
poration, but only, with respect to such an enti-
ty in a fiscal year, to the extent that the value
of the services does not exceed 5 percent of the
total non-Federal financial support of the entity
in such fiscal year.

(10) The term ‘‘preoperational expenses’”’
means all nonconstruction costs incurred by
new telecommunications entities before the date
on which they begin providing service to the
public, and all nonconstruction costs associated
with expansion of existing entities before the
date on which such expanded capacity is acti-
vated, except that such expenses shall not in-
clude any portion of the salaries of any per-
sonnel employed by an operating public tele-
communications entity.

(11) The term ‘‘public broadcasting entity”’
means the Corporation, any licensee or per-
mittee of a public broadcast station, or any non-
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profit institution engaged primarily in the pro-
duction, acquisition, distribution, or dissemina-
tion of educational and cultural television or
radio programs.
(12) The term ‘‘public telecommunications en-
tity”’ means any enterprise which—
(A) is a public broadcast station or a non-
commercial telecommunications entity; and
(B) disseminates public telecommunications
services to the public.

(13) The term ‘‘public telecommunications fa-
cilities” means apparatus necessary for produc-
tion, interconnection, captioning, broadcast, or
other distribution of programming, including,
but not limited to, studio equipment, cameras,
microphones, audio and video storage or repro-
duction equipment, or both, signal processors
and switchers, towers, antennas, transmitters,

translators, microwave equipment, mobile
equipment, satellite communications equip-
ment, instructional television fixed service

equipment, subsidiary communications author-
ization transmitting and receiving equipment,
cable television equipment, video and audio cas-
settes and discs, optical fiber communications
equipment, and other means of transmitting,
emitting, storing, and receiving images and
sounds, or intelligence, except that such term
does not include the buildings to house such ap-
paratus (other than small equipment shelters
which are part of satellite earth stations, trans-
lators, microwave interconnection facilities, and
similar facilities).

(14) The term ‘‘public telecommunications
services’” means noncommercial educational and
cultural radio and television programs, and re-
lated noncommercial instructional or informa-
tional material that may be transmitted by
means of electronic communications.

(15) The term ‘‘Secretary’” means the Sec-
retary of Commerce when such term is used in
subpart A and subpart B, and the Secretary of
Health and Human Services when such term is
used in subpart C, subpart D, and this subpart.

(16) The term ‘‘State’ includes the District of
Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, and the Trust Terri-
tory of the Pacific Islands.

(17) The term ‘‘system of public telecommuni-
cations entities’” means any combination of pub-
lic telecommunications entities acting coopera-
tively to produce, acquire, or distribute pro-
grams, or to undertake related activities.

(June 19, 1934, ch. 652, title III, §397, formerly
§394, as added Pub. L. 87-447, May 1, 1962, 76 Stat.
67; renumbered §397 and amended Pub. L. 90-129,
title I, §§103(f), 105, 106, title II, §201(3), (6), Nov.
7, 1967, 81 Stat. 366-368; Pub. L. 94-192, §5, Dec. 31,
1975, 89 Stat. 1100; Pub. L. 94-309, §6, June 5, 1976,
90 Stat. 684; Pub. L. 95-567, title IV, §401, Nov. 2,
1978, 92 Stat. 2422; Pub. L. 97-35, title XII,
§1234(b), Aug. 13, 1981, 95 Stat. 736; Pub. L.
101-437, title II, §203(b), Oct. 17, 1990, 104 Stat.
1000; Pub. L. 104-316, title I, §126(a), Oct. 19, 1996,
110 Stat. 3840.)

Editorial Notes

REFERENCES IN TEXT

This part, referred to in provision preceding par. (1),
commences with section 390 of this title.
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PRIOR PROVISIONS

A prior section 397, act June 19, 1934, ch. 652, title III,
§397, as added May 1, 1962, Pub. L. 87-447, 76 Stat. 67,
was renumbered section 398 by Pub. L. 90-129, and is
classified to section 398 of this title.

AMENDMENTS

1996—Par. (9). Pub. L. 104-316, in closing provisions,
struck out ‘‘and approved by the Comptroller General
pursuant to section 396(g)(5) of this title” after ‘‘by the
Corporation’ and ‘‘with respect to such services pro-
vided to public telecommunications entities after such
standards are approved by the Comptroller General and
only”’ before ‘‘, with respect to such an entity”’.

1990—Par. (2). Pub. L. 101-437, §203(b)(1), substituted
“‘subpart D’ for ‘‘subpart C’.

Par. (15). Pub. L. 101437, §203(b)(2), inserted ‘‘and sub-
part B after ‘‘subpart A’ and substituted ‘‘subpart C,
subpart D’ for ‘‘subpart B, subpart C’.

1981—Par. (15). Pub. L. 97-35 substituted ‘‘Health and
Human Services’” for ‘‘Health, Education, and Wel-
fare’’.

1978—Pub. L. 95-567, revised definition of ‘‘construc-
tion”’, ‘‘corporation’’, ‘“‘interconnection”, ‘noncommer-

cial educational broadcast station’, ‘‘non-Federal fi-
nancial support’, ‘‘Secretary’ and ‘‘State’, inserted
definitions of ‘‘meeting’’, ‘‘interconnection system’’,
‘“‘noncommercial telecommunications entity’’,
‘“‘preoperational expenses’, ‘‘public telecommuni-
cations entity’, ‘‘public telecommunications facili-

ties”’, and ‘‘public telecommunications services’, and
deleted definitions of ‘‘educational television or radio
programs’ and ‘‘State educational television agency’’
in order to make such definitions consistent with the
chapter as amended.

1976—Par. (2). Pub. L. 94-309 substituted ‘‘trans-
mission and reception apparatus’ for ‘‘transmission ap-
paratus’” and ‘‘closed circuit television or radio pro-
grams’’ for ‘‘closed circuit television programs’ and in-
serted in parenthetical text reference to non-video re-
cording equipment, radio subcarrier receivers and sat-
ellite transceivers.

1975—Pars. (10), (11). Pub. L. 94-192 added pars. (10)
and (11).

1967—Par. (1). Pub. L. 90-129, §105(a), included the Vir-
gin Islands, Guam, American Samoa, and the Trust
Territory of the Pacific Islands in definition of
“State’.

Par. (2). Pub. L. 90-129, §§103(f)(1), 106, provided for ap-
plication of term ‘‘construction’ to educational radio
broadcasting facilities and defined such term to include
acquisition and installation of transmission apparatus
necessary for radio broadcasting, and included costs of
planning, respectively.

Par. (4). Pub. L. 90-129, §§103(£)(2), 105(b), substituted
“The terms ‘State educational television agency’ and
‘State educational radio agency’ mean, with respect to
television broadcasting and radio broadcasting, respec-
tively,” for ‘“The term ‘State educational television
agency’ means’’ and ‘‘such broadcasting’ for ‘‘edu-
cational television” in cls. (A) and (B), and defined
“Governor’’ to include the High Commissioner of the
Trust Territory of the Pacific Islands, respectively.

Pars. (6) to (9). Pub. L. 90-129, §201(6), added pars. (6)
to (9).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-567 effective Nov. 2, 1978,
see section 403 of Pub. L. 95-567, set out as a note under
section 390 of this title.

Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.
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§ 398. Federal interference or control
(a) Prohibition

Nothing contained in this part shall be deemed
(1) to amend any other provision of, or require-
ment under, this chapter; or (2) except to the ex-
tent authorized in subsection (b), to authorize
any department, agency, officer, or employee of
the United States to exercise any direction, su-
pervision, or control over public telecommuni-
cations, or over the Corporation or any of its
grantees or contractors, or over the charter or
bylaws of the Corporation, or over the cur-
riculum, program of instruction, or personnel of
any educational institution, school system, or
public telecommunications entity.

(b) Equal opportunity employment

(1) Equal opportunity in employment shall be
afforded to all persons by the Public Broad-
casting Service and National Public Radio (or
any successor organization) and by all public
telecommunications entities receiving funds
pursuant to subpart C! (hereinafter in this sub-
section referred to as ‘‘recipients’), in accord-
ance with the equal employment opportunity
regulations of the Commission, and no person
shall be subjected to discrimination in employ-
ment by any recipient on the grounds of race,
color, religion, national origin, or sex.

(2)(A) The Secretary is authorized and directed
to enforce this subsection and to prescribe such
rules and regulations as may be necessary to
carry out the functions of the Secretary under
this subsection.

(B) The Secretary shall provide for close co-
ordination with the Commission in the adminis-
tration of the responsibilities of the Secretary
under this subsection which are of interest to or
affect the functions of the Commission so that,
to the maximum extent possible consistent with
the enforcement responsibilities of each, the re-
porting requirements of public telecommuni-
cations entities shall be uniformly based upon
consistent definitions and categories of informa-
tion.

(3)(A) The Corporation shall incorporate into
each grant agreement or contract with any re-
cipient entered into on or after the effective
date of the rules and regulations prescribed by
the Secretary pursuant to paragraph (2)(A), a
statement indicating that, as a material part of
the terms and conditions of the grant agreement
or contract, the recipient will comply with the
provisions of paragraph (1) and the rules and
regulations prescribed pursuant to paragraph
(2)(A). Any person which desires to be a recipi-
ent (within the meaning of paragraph (1)) of
funds under subpart C! shall, before receiving
any such funds, provide to the Corporation any
information which the Corporation may require
to satisfy itself that such person is affording
equal opportunity in employment in accordance
with the requirements of this subsection. Deter-
minations made by the Corporation in accord-
ance with the preceding sentence shall be based
upon guidelines relating to equal opportunity in
employment which shall be established by rule
by the Secretary.

1See References in Text note below.
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