
Page 65 TITLE 47—TELECOMMUNICATIONS § 226

(2) Requirements for certification 

After review of such documentation, the 
Commission shall certify the State program if 
the Commission determines that—

(A) the program makes available to hear-
ing-impaired and speech-impaired individ-
uals, either directly, through designees, 
through a competitively selected vendor, or 
through regulation of intrastate common 
carriers, intrastate telecommunications 
relay services in such State in a manner 
that meets or exceeds the requirements of 
regulations prescribed by the Commission 
under subsection (d); and 

(B) the program makes available adequate 
procedures and remedies for enforcing the 
requirements of the State program. 

(3) Method of funding 

Except as provided in subsection (d), the 
Commission shall not refuse to certify a State 
program based solely on the method such 
State will implement for funding intrastate 
telecommunication relay services. 

(4) Suspension or revocation of certification 

The Commission may suspend or revoke 
such certification if, after notice and oppor-
tunity for hearing, the Commission deter-
mines that such certification is no longer war-
ranted. In a State whose program has been 
suspended or revoked, the Commission shall 
take such steps as may be necessary, con-
sistent with this section, to ensure continuity 
of telecommunications relay services. 

(g) Complaint 

(1) Referral of complaint 

If a complaint to the Commission alleges a 
violation of this section with respect to intra-
state telecommunications relay services with-
in a State and certification of the program of 
such State under subsection (f) is in effect, the 
Commission shall refer such complaint to such 
State. 

(2) Jurisdiction of Commission 

After referring a complaint to a State under 
paragraph (1), the Commission shall exercise 
jurisdiction over such complaint only if—

(A) final action under such State program 
has not been taken on such complaint by 
such State—

(i) within 180 days after the complaint is 
filed with such State; or 

(ii) within a shorter period as prescribed 
by the regulations of such State; or

(B) the Commission determines that such 
State program is no longer qualified for cer-
tification under subsection (f). 

(June 19, 1934, ch. 652, title II, § 225, as added 
Pub. L. 101–336, title IV, § 401(a), July 26, 1990, 104 
Stat. 366; amended Pub. L. 104–104, § 3(d)(1), Feb. 
8, 1996, 110 Stat. 61; Pub. L. 111–260, title I, 
§ 103(a), Oct. 8, 2010, 124 Stat. 2755.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(2), was in the 

original ‘‘this Act’’, meaning act June 19, 1934, ch. 652, 

48 Stat. 1064, known as the Communications Act of 1934, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see section 

609 of this title and Tables. 

AMENDMENTS 

2010—Subsec. (a)(3). Pub. L. 111–260 amended par. (3) 

generally. Prior to amendment, text read as follows: 

‘‘The term ‘telecommunications relay services’ means 

telephone transmission services that provide the abil-

ity for an individual who has a hearing impairment or 

speech impairment to engage in communication by 

wire or radio with a hearing individual in a manner 

that is functionally equivalent to the ability of an indi-

vidual who does not have a hearing impairment or 

speech impairment to communicate using voice com-

munication services by wire or radio. Such term in-

cludes services that enable two-way communication be-

tween an individual who uses a TDD or other nonvoice 

terminal device and an individual who does not use 

such a device.’’
1996—Subsec. (a)(1). Pub. L. 104–104 substituted ‘‘sec-

tion 153’’ for ‘‘section 153(h)’’. 

§ 226. Telephone operator services 

(a) Definitions 

As used in this section—
(1) The term ‘‘access code’’ means a sequence 

of numbers that, when dialed, connect the 
caller to the provider of operator services as-
sociated with that sequence. 

(2) The term ‘‘aggregator’’ means any person 
that, in the ordinary course of its operations, 
makes telephones available to the public or to 
transient users of its premises, for interstate 
telephone calls using a provider of operator 
services. 

(3) The term ‘‘call splashing’’ means the 
transfer of a telephone call from one provider 
of operator services to another such provider 
in such a manner that the subsequent provider 
is unable or unwilling to determine the loca-
tion of the origination of the call and, because 
of such inability or unwillingness, is prevented 
from billing the call on the basis of such loca-
tion. 

(4) The term ‘‘consumer’’ means a person 
initiating any interstate telephone call using 
operator services. 

(5) The term ‘‘equal access’’ has the meaning 
given that term in Appendix B of the Modifica-
tion of Final Judgment entered August 24, 
1982, in United States v. Western Electric, 
Civil Action No. 82–0192 (United States Dis-
trict Court, District of Columbia), as amended 
by the Court in its orders issued prior to Octo-
ber 17, 1990. 

(6) The term ‘‘equal access code’’ means an 
access code that allows the public to obtain an 
equal access connection to the carrier associ-
ated with that code. 

(7) The term ‘‘operator services’’ means any 
interstate telecommunications service initi-
ated from an aggregator location that in-
cludes, as a component, any automatic or live 
assistance to a consumer to arrange for billing 
or completion, or both, of an interstate tele-
phone call through a method other than—

(A) automatic completion with billing to 
the telephone from which the call origi-
nated; or 

(B) completion through an access code 
used by the consumer, with billing to an ac-
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count previously established with the car-
rier by the consumer.

(8) The term ‘‘presubscribed provider of oper-
ator services’’ means the interstate provider 
of operator services to which the consumer is 
connected when the consumer places a call 
using a provider of operator services without 
dialing an access code. 

(9) The term ‘‘provider of operator services’’ 
means any common carrier that provides oper-
ator services or any other person determined 
by the Commission to be providing operator 
services. 

(b) Requirements for providers of operator serv-
ices 

(1) In general 

Beginning not later than 90 days after Octo-
ber 17, 1990, each provider of operator services 
shall, at a minimum—

(A) identify itself, audibly and distinctly, 
to the consumer at the beginning of each 
telephone call and before the consumer in-
curs any charge for the call; 

(B) permit the consumer to terminate the 
telephone call at no charge before the call is 
connected; 

(C) disclose immediately to the consumer, 
upon request and at no charge to the con-
sumer—

(i) a quote of its rates or charges for the 
call; 

(ii) the methods by which such rates or 
charges will be collected; and 

(iii) the methods by which complaints 
concerning such rates, charges, or collec-
tion practices will be resolved;

(D) ensure, by contract or tariff, that each 
aggregator for which such provider is the 
presubscribed provider of operator services 
is in compliance with the requirements of 
subsection (c) and, if applicable, subsection 
(e)(1); 

(E) withhold payment (on a location-by-lo-
cation basis) of any compensation, including 
commissions, to aggregators if such provider 
reasonably believes that the aggregator (i) is 
blocking access by means of ‘‘950’’ or ‘‘800’’ 
numbers to interstate common carriers in 
violation of subsection (c)(1)(B) or (ii) is 
blocking access to equal access codes in vio-
lation of rules the Commission may pre-
scribe under subsection (e)(1); 

(F) not bill for unanswered telephone calls 
in areas where equal access is available; 

(G) not knowingly bill for unanswered 
telephone calls where equal access is not 
available; 

(H) not engage in call splashing, unless the 
consumer requests to be transferred to an-
other provider of operator services, the con-
sumer is informed prior to incurring any 
charges that the rates for the call may not 
reflect the rates from the actual originating 
location of the call, and the consumer then 
consents to be transferred; and 

(I) except as provided in subparagraph (H), 
not bill for a call that does not reflect the 
location of the origination of the call. 

(2) Additional requirements for first 3 years 

In addition to meeting the requirements of 
paragraph (1), during the 3-year period begin-

ning on the date that is 90 days after October 
17, 1990, each presubscribed provider of oper-
ator services shall identify itself audibly and 
distinctly to the consumer, not only as re-
quired in paragraph (1)(A), but also for a sec-
ond time before connecting the call and before 
the consumer incurs any charge. 

(c) Requirements for aggregators 

(1) In general 

Each aggregator, beginning not later than 90 
days after October 17, 1990, shall—

(A) post on or near the telephone instru-
ment, in plain view of consumers—

(i) the name, address, and toll-free tele-
phone number of the provider of operator 
services; 

(ii) a written disclosure that the rates 
for all operator-assisted calls are available 
on request, and that consumers have a 
right to obtain access to the interstate 
common carrier of their choice and may 
contact their preferred interstate common 
carriers for information on accessing that 
carrier’s service using that telephone; and 

(iii) the name and address of the enforce-
ment division of the Common Carrier Bu-
reau of the Commission, to which the con-
sumer may direct complaints regarding 
operator services;

(B) ensure that each of its telephones 
presubscribed to a provider of operator serv-
ices allows the consumer to use ‘‘800’’ and 
‘‘950’’ access code numbers to obtain access 
to the provider of operator services desired 
by the consumer; and 

(C) ensure that no charge by the 
aggregator to the consumer for using an 
‘‘800’’ or ‘‘950’’ access code number, or any 
other access code number, is greater than 
the amount the aggregator charges for calls 
placed using the presubscribed provider of 
operator services. 

(2) Effect of State law or regulation 

The requirements of paragraph (1)(A) shall 
not apply to an aggregator in any case in 
which State law or State regulation requires 
the aggregator to take actions that are sub-
stantially the same as those required in para-
graph (1)(A). 

(d) General rulemaking required 

(1) Rulemaking proceeding 

The Commission shall conduct a rulemaking 
proceeding pursuant to this subchapter to pre-
scribe regulations to—

(A) protect consumers from unfair and de-
ceptive practices relating to their use of op-
erator services to place interstate telephone 
calls; and 

(B) ensure that consumers have the oppor-
tunity to make informed choices in making 
such calls. 

(2) Contents of regulations 

The regulations prescribed under this sec-
tion shall—

(A) contain provisions to implement each 
of the requirements of this section, other 
than the requirements established by the 
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1 So in original. The comma probably should not appear. 

rulemaking under subsection (e) on access 
and compensation; and 

(B) contain such other provisions as the 
Commission determines necessary to carry 
out this section and the purposes and poli-
cies of this section. 

(3) Additional requirements to be implemented 
by regulations 

The regulations prescribed under this sec-
tion shall, at a minimum—

(A) establish minimum standards for pro-
viders of operator services and aggregators 
to use in the routing and handling of emer-
gency telephone calls; and 

(B) establish a policy for requiring pro-
viders of operator services to make public 
information about recent changes in oper-
ator services and choices available to con-
sumers in that market. 

(e) Separate rulemaking on access and com-
pensation 

(1) Access 

The Commission,1 shall require—
(A) that each aggregator ensure within a 

reasonable time that each of its telephones 
presubscribed to a provider of operator serv-
ices allows the consumer to obtain access to 
the provider of operator services desired by 
the consumer through the use of an equal ac-
cess code; or 

(B) that all providers of operator services, 
within a reasonable time, make available to 
their customers a ‘‘950’’ or ‘‘800’’ access code 
number for use in making operator services 
calls from anywhere in the United States; or 

(C) that the requirements described under 
both subparagraphs (A) and (B) apply. 

(2) Compensation 

The Commission shall consider the need to 
prescribe compensation (other than advance 
payment by consumers) for owners of competi-
tive public pay telephones for calls routed to 
providers of operator services that are other 
than the presubscribed provider of operator 
services for such telephones. Within 9 months 
after October 17, 1990, the Commission shall 
reach a final decision on whether to prescribe 
such compensation. 

(f) Technological capability of equipment 

Any equipment and software manufactured or 
imported more than 18 months after October 17, 
1990, and installed by any aggregator shall be 
technologically capable of providing consumers 
with access to interstate providers of operator 
services through the use of equal access codes. 

(g) Fraud 

In any proceeding to carry out the provisions 
of this section, the Commission shall require 
such actions or measures as are necessary to en-
sure that aggregators are not exposed to undue 
risk of fraud. 

(h) Determinations of rate compliance 

(1) Filing of informational tariff 

(A) In general 

Each provider of operator services shall 
file, within 90 days after October 17, 1990, and 

shall maintain, update regularly, and keep 
open for public inspection, an informational 
tariff specifying rates, terms, and condi-
tions, and including commissions, sur-
charges, any fees which are collected from 
consumers, and reasonable estimates of the 
amount of traffic priced at each rate, with 
respect to calls for which operator services 
are provided. Any changes in such rates, 
terms, or conditions shall be filed no later 
than the first day on which the changed 
rates, terms, or conditions are in effect. 

(B) Waiver authority 

The Commission may, after 4 years fol-
lowing October 17, 1990, waive the require-
ments of this paragraph only if—

(i) the findings and conclusions of the 
Commission in the final report issued 
under paragraph (3)(B)(iii) state that the 
regulatory objectives specified in sub-
section (d)(1)(A) and (B) have been 
achieved; and 

(ii) the Commission determines that 
such waiver will not adversely affect the 
continued achievement of such regulatory 
objectives. 

(2) Review of informational tariffs 

If the rates and charges filed by any provider 
of operator services under paragraph (1) ap-
pear upon review by the Commission to be un-
just or unreasonable, the Commission may re-
quire such provider of operator services to do 
either or both of the following: 

(A) demonstrate that its rates and charges 
are just and reasonable, and 

(B) announce that its rates are available 
on request at the beginning of each call. 

(3) Proceeding required 

(A) In general 

Within 60 days after October 17, 1990, the 
Commission shall initiate a proceeding to 
determine whether the regulatory objectives 
specified in subsection (d)(1)(A) and (B) are 
being achieved. The proceeding shall—

(i) monitor operator service rates; 
(ii) determine the extent to which offer-

ings made by providers of operator serv-
ices are improvements, in terms of service 
quality, price, innovation, and other fac-
tors, over those available before the entry 
of new providers of operator services into 
the market; 

(iii) report on (in the aggregate and by 
individual provider) operator service rates, 
incidence of service complaints, and serv-
ice offerings; 

(iv) consider the effect that commissions 
and surcharges, billing and validation 
costs, and other costs of doing business 
have on the overall rates charged to con-
sumers; and 

(v) monitor compliance with the provi-
sions of this section, including the periodic 
placement of telephone calls from 
aggregator locations. 

(B) Reports 

(i) The Commission shall, during the pend-
ency of such proceeding and not later than 5 
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months after its commencement, provide the 
Congress with an interim report on the Com-
mission’s activities and progress to date. 

(ii) Not later than 11 months after the 
commencement of such proceeding, the Com-
mission shall report to the Congress on its 
interim findings as a result of the pro-
ceeding. 

(iii) Not later than 23 months after the 
commencement of such proceeding, the Com-
mission shall submit a final report to the 
Congress on its findings and conclusions. 

(4) Implementing regulations 

(A) In general 

Unless the Commission makes the deter-
mination described in subparagraph (B), the 
Commission shall, within 180 days after sub-
mission of the report required under para-
graph (3)(B)(iii), complete a rulemaking pro-
ceeding pursuant to this subchapter to es-
tablish regulations for implementing the re-
quirements of this subchapter (and para-
graphs (1) and (2) of this subsection) that 
rates and charges for operator services be 
just and reasonable. Such regulations shall 
include limitations on the amount of com-
missions or any other compensation given to 
aggregators by providers of operator service. 

(B) Limitation 

The requirement of subparagraph (A) shall 
not apply if, on the basis of the proceeding 
under paragraph (3)(A), the Commission 
makes (and includes in the report required 
by paragraph (3)(B)(iii)) a factual determina-
tion that market forces are securing rates 
and charges that are just and reasonable, as 
evidenced by rate levels, costs, complaints, 
service quality, and other relevant factors. 

(i) Statutory construction 

Nothing in this section shall be construed to 
alter the obligations, powers, or duties of com-
mon carriers or the Commission under the other 
sections of this chapter. 

(June 19, 1934, ch. 652, title II, § 226, as added 
Pub. L. 101–435, § 3, Oct. 17, 1990, 104 Stat. 987; 
amended Pub. L. 101–555, § 4, Nov. 15, 1990, 104 
Stat. 2760; Pub. L. 102–538, title II, § 207, Oct. 27, 
1992, 106 Stat. 3543; Pub. L. 103–414, title III, 
§§ 303(a)(10), 304(a)(8), Oct. 25, 1994, 108 Stat. 4294, 
4297.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (i), was in the 

original ‘‘this Act’’, meaning act June 19, 1934, ch. 652, 

48 Stat. 1064, known as the Communications Act of 1934, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see section 

609 of this title and Tables. 

AMENDMENTS 

1994—Subsec. (d)(2) to (4). Pub. L. 103–414, § 303(a)(10), 

redesignated pars. (3) and (4) as (2) and (3), respectively, 

and struck out heading and text of former par. (2). Text 

read as follows: ‘‘The Commission shall initiate the 

proceeding required under paragraph (1) within 60 days 

after October 17, 1990, and shall prescribe regulations 

pursuant to the proceeding not later than 210 days after 

October 17, 1990. Such regulations shall take effect not 

later than 45 days after the date the regulations are 

prescribed.’’

Subsec. (e)(1). Pub. L. 103–414, § 304(a)(8), struck out 

‘‘within 9 months after October 17, 1990,’’ after ‘‘The 

Commission,’’ in introductory provisions. 

1992—Subsec. (d)(4)(A). Pub. L. 102–538 inserted ‘‘and 

aggregators’’ after ‘‘operator services’’. 

1990—Subsec. (b)(1). Pub. L. 101–555, § 4(a), substituted 

‘‘90 days’’ for ‘‘30 days’’. 

Subsec. (b)(1)(J). Pub. L. 101–555, § 4(b), struck out 

subpar. (J) which read as follows: ‘‘not bill an inter-

exchange telephone call to a billing card number 

which—

‘‘(i) is issued by another provider of operator serv-

ices, and 

‘‘(ii) permits the identification of the other pro-

vider, 

unless the call is billed at a rate not greater than the 

other provider’s rate for the call, the consumer re-

quests a special service that is not available under tar-

iff from the other provider, or the consumer expressly 

consents to a rate greater than the other provider’s 

rate.’’

Subsecs. (b)(2), (c)(1), (h)(1)(A). Pub. L. 101–555, § 4(a), 

substituted ‘‘90 days’’ for ‘‘30 days’’.

Statutory Notes and Related Subsidiaries 

CONGRESSIONAL FINDINGS 

Pub. L. 101–435, § 2, Oct. 17, 1990, 104 Stat. 986, provided 

that: ‘‘The Congress finds that—

‘‘(1) the divestiture of AT&T and decisions allowing 

open entry for competitors in the telephone market-

place produced a variety of new services and many 

new providers of existing telephone services; 

‘‘(2) the growth of competition in the telecommuni-

cations market makes it essential to ensure that 

safeguards are in place to assure fairness for con-

sumers and service providers alike; 

‘‘(3) a variety of providers of operator services now 

compete to win contracts to provide operator services 

to hotels, hospitals, airports, and other aggregators 

of telephone business from consumers; 

‘‘(4) the mere existence of a variety of service pro-

viders in the operator services marketplace is signifi-

cant in making that market competitive only when 

consumers are able to make informed choices from 

among those service providers; 

‘‘(5) however, often consumers have no choices in 

selecting a provider of operator services, and often 

attempts by consumers to reach their preferred long 

distance carrier by using a telephone billing card, 

credit card, or prearranged access code number are 

blocked; 

‘‘(6) a number of State regulatory authorities have 

taken action to protect consumers using intrastate 

operator services; 

‘‘(7) from January 1988 through February 1990, the 

Federal Communications Commission received over 

4,000 complaints from consumers about operator serv-

ices; 

‘‘(8) those consumers have complained that they are 

denied access to the interexchange carrier of their 

choice, that they are deceived about the identity of 

the company providing operator services for their 

calls and the rates being charged, that they lack in-

formation on what they can do to complain about un-

fair treatment by an operator service provider, and 

that they are, accordingly, being deprived of the free 

choice essential to the operation of a competitive 

market; 

‘‘(9) the Commission has testified that its actions 

have been insufficient to correct the problems in the 

operator services industry to date; and 

‘‘(10) a combination of industry self-regulation and 

government regulation is required to ensure that 

competitive operator services are provided in a fair 

and reasonable manner.’’
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1 So in original. Second closing parenthesis probably should 

not appear.

§ 227. Restrictions on use of telephone equipment 

(a) Definitions 

As used in this section—
(1) The term ‘‘automatic telephone dialing 

system’’ means equipment which has the ca-
pacity—

(A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

(B) to dial such numbers.

(2) The term ‘‘established business relation-
ship’’, for purposes only of subsection 
(b)(1)(C)(i), shall have the meaning given the 
term in section 64.1200 of title 47, Code of Fed-
eral Regulations, as in effect on January 1, 
2003, except that—

(A) such term shall include a relationship 
between a person or entity and a business 
subscriber subject to the same terms appli-
cable under such section to a relationship 
between a person or entity and a residential 
subscriber; and 

(B) an established business relationship 
shall be subject to any time limitation es-
tablished pursuant to paragraph (2)(G)).1 

(3) The term ‘‘telephone facsimile machine’’ 
means equipment which has the capacity (A) 
to transcribe text or images, or both, from 
paper into an electronic signal and to trans-
mit that signal over a regular telephone line, 
or (B) to transcribe text or images (or both) 
from an electronic signal received over a reg-
ular telephone line onto paper. 

(4) The term ‘‘telephone solicitation’’ means 
the initiation of a telephone call or message 
for the purpose of encouraging the purchase or 
rental of, or investment in, property, goods, or 
services, which is transmitted to any person, 
but such term does not include a call or mes-
sage (A) to any person with that person’s prior 
express invitation or permission, (B) to any 
person with whom the caller has an estab-
lished business relationship, or (C) by a tax ex-
empt nonprofit organization. 

(5) The term ‘‘unsolicited advertisement’’ 
means any material advertising the commer-
cial availability or quality of any property, 
goods, or services which is transmitted to any 
person without that person’s prior express in-
vitation or permission, in writing or other-
wise. 

(b) Restrictions on use of automated telephone 
equipment 

(1) Prohibitions 

It shall be unlawful for any person within 
the United States, or any person outside the 
United States if the recipient is within the 
United States—

(A) to make any call (other than a call 
made for emergency purposes or made with 
the prior express consent of the called party) 
using any automatic telephone dialing sys-
tem or an artificial or prerecorded voice—

(i) to any emergency telephone line (in-
cluding any ‘‘911’’ line and any emergency 

line of a hospital, medical physician or 
service office, health care facility, poison 
control center, or fire protection or law 
enforcement agency); 

(ii) to the telephone line of any guest 
room or patient room of a hospital, health 
care facility, elderly home, or similar es-
tablishment; or 

(iii) to any telephone number assigned to 
a paging service, cellular telephone serv-
ice, specialized mobile radio service, or 
other radio common carrier service, or any 
service for which the called party is 
charged for the call, unless such call is 
made solely to collect a debt owed to or 
guaranteed by the United States;

(B) to initiate any telephone call to any 
residential telephone line using an artificial 
or prerecorded voice to deliver a message 
without the prior express consent of the 
called party, unless the call is initiated for 
emergency purposes, is made solely pursuant 
to the collection of a debt owed to or guar-
anteed by the United States, or is exempted 
by rule or order by the Commission under 
paragraph (2)(B); 

(C) to use any telephone facsimile ma-
chine, computer, or other device to send, to 
a telephone facsimile machine, an unsolic-
ited advertisement, unless—

(i) the unsolicited advertisement is from 
a sender with an established business rela-
tionship with the recipient; 

(ii) the sender obtained the number of 
the telephone facsimile machine through—

(I) the voluntary communication of 
such number, within the context of such 
established business relationship, from 
the recipient of the unsolicited adver-
tisement, or 

(II) a directory, advertisement, or site 
on the Internet to which the recipient 
voluntarily agreed to make available its 
facsimile number for public distribution,

except that this clause shall not apply in 
the case of an unsolicited advertisement 
that is sent based on an established busi-
ness relationship with the recipient that 
was in existence before July 9, 2005, if the 
sender possessed the facsimile machine 
number of the recipient before July 9, 2005; 
and 

(iii) the unsolicited advertisement con-
tains a notice meeting the requirements 
under paragraph (2)(D),

except that the exception under clauses (i) 
and (ii) shall not apply with respect to an 
unsolicited advertisement sent to a tele-
phone facsimile machine by a sender to 
whom a request has been made not to send 
future unsolicited advertisements to such 
telephone facsimile machine that complies 
with the requirements under paragraph 
(2)(E); or 

(D) to use an automatic telephone dialing 
system in such a way that two or more tele-
phone lines of a multi-line business are en-
gaged simultaneously. 
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