Page 49

1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

AMENDMENTS

1994—Pub. L. 103-414 substituted ‘It shall” for ‘After
sixty days from June 19, 1934, it shall”.

1956—Act Aug. 2, 1956, inserted proviso that Commis-
sion may authorize persons to hold position of officer
or director in more than one carrier, where carrier
owns more than 50 percent of the stock of the other
carriers, or that 50 percent or more of the stock of all
such carriers is owned by the same person, struck out
‘“‘such” before ‘‘carrier’ in sentence after proviso, in-
serted ‘‘subject to this chapter’” after that word, and
substituted ‘‘carriers’ for ‘‘carrier’” toward end of said
sentence.

§213. Valuation of property of carrier
(a) Hearing

The Commission may from time to time, as
may be necessary for the proper administration
of this chapter, and after opportunity for hear-
ing, make a valuation of all or of any part of the
property owned or used by any carrier subject to
this chapter, as of such date as the Commission
may fix.

(b) Inventory

The Commission may at any time require any
such carrier to file with the Commission an in-
ventory of all or of any part of the property
owned or used by said carrier, which inventory
shall show the units of said property classified
in such detail, and in such manner, as the Com-
mission shall direct, and shall show the esti-
mated cost of reproduction new of said units,
and their reproduction cost new less deprecia-
tion, as of such date as the Commission may di-
rect; and such carrier shall file such inventory
within such reasonable time as the Commission
by order shall require.

(e) Original cost

The Commission may at any time require any
such carrier to file with the Commission a state-
ment showing the original cost at the time of
dedication to the public use of all or of any part
of the property owned or used by said carrier.
For the showing of such original cost said prop-
erty shall be classified, and the original cost
shall be defined, in such manner as the Commis-
sion may prescribe; and if any part of such cost
cannot be determined from accounting or other
records, the portion of the property for which
such cost cannot be determined shall be re-
ported to the Commission; and, if the Commis-
sion shall so direct, the original cost thereof
shall be estimated in such manner as the Com-
mission may prescribe. If the carrier owning the
property at the time such original cost is re-
ported shall have paid more or less than the
original cost to acquire the same, the amount of
such cost of acquisition, and any facts which the
Commission may require in connection there-
with, shall be reported with such original cost.
The report made by a carrier under this sub-
section shall show the source or sources from
which the original cost reported was obtained,
and such other information as to the manner in
which the report was prepared, as the Commis-
sion shall require.
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(d) Easement, license or franchise

Nothing shall be included in the original cost
reported for the property of any carrier under
subsection (c¢) of this section on account of any
easement, license, or franchise granted by the
United States or by any State or political sub-
division thereof, beyond the reasonable nec-
essary expense lawfully incurred in obtaining
such easement, license, or franchise from the
public authority aforesaid, which expense shall
be reported separately from all other costs in
such detail as the Commission may require; and
nothing shall be included in any valuation of the
property of any carrier made by the Commission
on account of any such easement, license, or
franchise, beyond such reasonable necessary ex-
pense lawfully incurred as aforesaid.

(e) Improvements; changes in condition

The Commission shall keep itself informed of
all new construction, extensions, improvements,
retirements, or other changes in the condition,
quantity, use, and classification of the property
of common carriers, and of the cost of all addi-
tions and betterments thereto and of all changes
in the investment therein, and may keep itself
informed of current changes in costs and values
of carrier properties.

(f) Additional information; access to records and
data

For the purpose of enabling the Commission to
make a valuation of any of the property of any
such carrier, or to find the original cost of such
property, or to find any other facts concerning
the same which are required for use by the Com-
mission, it shall be the duty of each such carrier
to furnish to the Commission, within such rea-
sonable time as the Commission may order, any
information with respect thereto which the
Commission may by order require, including
copies of maps, contracts, reports of engineers,
and other data, records, and papers, and to grant
to all agents of the Commission free access to
its property and its accounts, records, and
memoranda whenever and wherever requested
by any such duly authorized agent, and to co-
operate with and aid the Commission in the
work of making any such valuation or finding in
such manner and to such extent as the Commis-
sion may require and direct, and all rules and
regulations made by the Commission for the
purpose of administering this section shall have
the full force and effect of law. Unless otherwise
ordered by the Commission, with the reasons
therefor, the records and data of the Commis-
sion shall be open to the inspection and exam-
ination of the public. The Commission, in mak-
ing any such valuation, shall be free to adopt
any method of valuation which shall be lawful.
(g) State commissions

Nothing in this section shall impair or dimin-
ish the powers of any State commission.

(June 19, 1934, ch. 652, title II, §213, 48 Stat. 1074;
Pub. L. 103-414, title III, §304(a)(3), Oct. 25, 1994,
108 Stat. 4296.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act June 19, 1934, ch. 652,
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48 Stat. 1064, known as the Communications Act of 1934,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see section
609 of this title and Tables.

AMENDMENTS

1994—Subsecs. (g), (h). Pub. L. 103-414 redesignated
subsec. (h) as (g) and struck out former subsec. (g)
which read as follows: ‘‘Notwithstanding any provision
of this chapter the Interstate Commerce Commission,
if requested to do so by the Commission, shall com-
plete, at the earliest practicable date, such valuations
of properties of carriers subject to this chapter as are
now in progress, and shall thereafter transfer to the
Commission the records relating thereto.”’

§214. Extension of lines or discontinuance of
service; certificate of public convenience and
necessity

(a) Exceptions; temporary or emergency service
or discontinuance of service; changes in
plant, operation or equipment

No carrier shall undertake the construction of
a new line or of an extension of any line, or shall
acquire or operate any line, or extension there-
of, or shall engage in transmission over or by
means of such additional or extended line, un-
less and until there shall first have been ob-
tained from the Commission a certificate that
the present or future public convenience and ne-
cessity require or will require the construction,
or operation, or construction and operation, of
such additional or extended line: Provided, That
no such certificate shall be required under this
section for the construction, acquisition, or op-
eration of (1) a line within a single State unless
such line constitutes part of an interstate line,
(2) local, branch, or terminal lines not exceeding
ten miles in length, or (3) any line acquired
under section 221 of this title: Provided further,
That the Commission may, upon appropriate re-
quest being made, authorize temporary or emer-
gency service, or the supplementing of existing
facilities, without regard to the provisions of
this section. No carrier shall discontinue, re-
duce, or impair service to a community, or part
of a community, unless and until there shall
first have been obtained from the Commission a
certificate that neither the present nor future
public convenience and necessity will be ad-
versely affected thereby; except that the Com-
mission may, upon appropriate request being
made, authorize temporary or emergency dis-
continuance, reduction, or impairment of serv-
ice, or partial discontinuance, reduction, or im-
pairment of service, without regard to the provi-
sions of this section. As used in this section the
term ‘‘line”” means any channel of communica-
tion established by the use of appropriate equip-
ment, other than a channel of communication
established by the interconnection of two or
more existing channels: Provided, however, That
nothing in this section shall be construed to re-
quire a certificate or other authorization from
the Commission for any installation, replace-
ment, or other changes in plant, operation, or
equipment, other than new construction, which
will not impair the adequacy or quality of serv-
ice provided.

(b) Notification of Secretary of Defense, Sec-
retary of State, and State Governor

Upon receipt of an application for any such
certificate, the Commission shall cause notice
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thereof to be given to, and shall cause a copy of
such application to be filed with, the Secretary
of Defense, the Secretary of State (with respect
to such applications involving service to foreign
points), and the Governor of each State in which
such line is proposed to be constructed, ex-
tended, acquired, or operated, or in which such
discontinuance, reduction, or impairment of
service is proposed, with the right to those noti-
fied to be heard; and the Commission may re-
quire such published notice as it shall deter-
mine.

(¢) Approval or disapproval; injunction

The Commission shall have power to issue
such certificate as applied for, or to refuse to
issue it, or to issue it for a portion or portions
of a line, or extension thereof, or discontinu-
ance, reduction, or impairment of service, de-
scribed in the application, or for the partial ex-
ercise only of such right or privilege, and may
attach to the issuance of the certificate such
terms and conditions as in its judgment the pub-
lic convenience and necessity may require. After
issuance of such certificate, and not before, the
carrier may, without securing approval other
than such certificate, comply with the terms
and conditions contained in or attached to the
issuance of such certificate and proceed with the
construction, extension, acquisition, operation,
or discontinuance, reduction, or impairment of
service covered thereby. Any construction, ex-
tension, acquisition, operation, discontinuance,
reduction, or impairment of service contrary to
the provisions of this section may be enjoined
by any court of competent jurisdiction at the
suit of the United States, the Commission, the
State commission, any State affected, or any
party in interest.

(d) Order of Commission; hearing; penalty

The Commission may, after full opportunity
for hearing, in a proceeding upon complaint or
upon its own initiative without complaint, au-
thorize or require by order any carrier, party to
such proceeding, to provide itself with adequate
facilities for the expeditious and efficient per-
formance of its service as a common carrier and
to extend its line or to establish a public office;
but no such authorization or order shall be made
unless the Commission finds, as to such provi-
sion of facilities, as to such establishment of
public offices, or as to such extension, that it is
reasonably required in the interest of public
convenience and necessity, or as to such exten-
sion or facilities that the expense involved
therein will not impair the ability of the carrier
to perform its duty to the public. Any carrier
which refuses or neglects to comply with any
order of the Commission made in pursuance of
this subsection shall forfeit to the United States
$1,200 for each day during which such refusal or
neglect continues.

(e) Provision of universal service
(1) Eligible telecommunications carriers

A common carrier designated as an eligible
telecommunications carrier under paragraph
(2), (3), or (6) shall be eligible to receive uni-
versal service support in accordance with sec-
tion 254 of this title and shall, throughout the
service area for which the designation is re-
ceived—
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