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(b) DOMICILE OR PRINCIPAL OFFICE IN UNITED 
STATES.—A container owner domiciled or having 
its principal office in the United States shall 
have the container—

(1) approved initially under procedures pre-
scribed by the Secretary or by the government 
of another country that is a party to the Con-
vention; and 

(2) examined periodically as provided in the 
Convention, under procedures prescribed by 
the government of the country in which the 
owner is domiciled or has its principal office, 
as long as that country is a party to the Con-
vention.

(c) NEITHER DOMICILE NOR PRINCIPAL OFFICE IN 
UNITED STATES.—A container owner neither 
domiciled nor having its principal office in the 
United States or another country that is a party 
to the Convention may submit a container for 
initial approval and periodic examination under 
procedures prescribed by the Secretary. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1695.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80504. ......... 46 App.:1502(a) (re-
lated to approval 
and examination). 

Pub. L. 95–208, § 3(a) (related 
to approval and examina-
tion), Dec. 13, 1977, 91 
Stat. 1476. 

In this section, the words ‘‘Beginning on the date the 

instrument of ratification is deposited by the United 

States in accordance with the provisions of article VII 

of the Convention, for new containers, and beginning 

on September 6, 1982, for existing containers’’ are omit-

ted as obsolete. 
In subsections (a)(1) and (b)(1), the words ‘‘govern-

ment of another country that is a party to the Conven-

tion’’ are substituted for ‘‘administration of another 

contracting party to the Convention’’ for clarity. 
In subsection (c), the word ‘‘initial’’ is added for con-

sistency in the section. 

§ 80505. Enforcement 

(a) IN GENERAL.—To enforce the Convention, 
this chapter, and regulations prescribed under 
this chapter, the Secretary of the department in 
which the Coast Guard is operating may—

(1) examine, or require to be examined, con-
tainers in international transport; 

(2) approve designs for containers; 
(3) inspect and test containers being manu-

factured; 
(4) issue a detention order removing or ex-

cluding a container from service until the con-
tainer owner satisfies the Secretary that the 
container meets the standards of the Conven-
tion, if the container—

(A) does not have a safety approval plate 
attached to it; or 

(B) has a safety approval plate attached 
but there is significant evidence that the 
container is in a condition that creates an 
obvious risk to safety;

(5) take other appropriate action, including 
issuing necessary orders, to remove a con-
tainer from service or restrict its use if the 
container is not in compliance with the Con-
vention, this chapter, or regulations pre-
scribed under this chapter, but does not 
present an obvious risk to safety; and 

(6) allow a container found to be unsafe or 
without a safety approval plate to be moved to 
another location for repair or other disposi-
tion, under restrictions consistent with the in-
tent of the Convention.

(b) PAYMENT OF EXPENSES.—

(1) EXAMINATION.—The owner of a container 
involved in an action by the Secretary under 
this section related to an examination of the 
container shall pay or reimburse the Sec-
retary for the expenses arising from that ac-
tion, except for the costs of routine examina-
tions of the container or a safety approval 
plate. 

(2) TESTING, INSPECTION, AND INITIAL AP-
PROVAL.—The owner of a container submitted 
to the procedure established by the Secretary 
for testing, inspection, and initial approval, 
and the manufacturer of a container that sub-
mits a design to the procedure established by 
the Secretary for testing, inspection, and ini-
tial approval, shall pay or reimburse the Sec-
retary for the expenses arising from the test-
ing, inspection, or approval. 

(3) CREDIT TO APPROPRIATION.—Amounts re-
ceived by the Secretary as reimbursement 
shall be credited to the appropriation for oper-
ations and support of the Coast Guard.

(c) PRESUMPTION BASED ON SAFETY APPROVAL 
PLATE.—A container bearing a safety approval 
plate authorized by a country that is a party to 
the Convention is presumed to be in a safe con-
dition unless there is significant evidence that 
the container is in a condition that creates an 
obvious risk to safety. 

(d) NOTICE OF ORDERS.—

(1) IN GENERAL.—When the Secretary issues a 
detention or other order under this section, 
the Secretary promptly shall notify in writ-
ing—

(A) the owner of the container; 

(B) the owner’s agent; or 

(C) if the identity of the owner is not ap-
parent from the container or shipping docu-
ments, the custodian.

(2) INFORMATION TO INCLUDE.—The notifica-
tion shall identify the container involved, give 
the location of the container, and describe the 
condition or situation giving rise to the order.

(e) DURATION OF ORDERS.—An order issued by 
the Secretary under this section remains in ef-
fect until—

(1) the Secretary declares the container to 
be in compliance with the standards of the 
Convention; or 

(2) the container is removed permanently 
from service.

(f) NOTICE OF DEFECTIVE CONTAINER TO COUN-
TRY ISSUING SAFETY APPROVAL PLATE.—If the 
Secretary has reason to believe that a container 
bearing a safety approval plate issued by an-
other country was defective at the time of ap-
proval, the Secretary shall notify that country. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1695; 
Pub. L. 116–283, div. G, title LVXXXV [LXXXV], 
§ 8513(b), Jan. 1, 2021, 134 Stat. 4761.)



Page 606TITLE 46—SHIPPING§ 80506

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80505 .......... 46 App.:1504. Pub. L. 95–208, § 5, Dec. 13, 
1977, 91 Stat. 1477; Pub. L. 
97–249, § 1(2), Sept. 8, 1982, 
96 Stat. 708. 

In subsection (a), before paragraph (1), the words ‘‘On 

and after the date the instrument of ratification is de-

posited by the United States in accordance with the 

provisions of article VII of the Convention’’ are omit-

ted as obsolete. The words ‘‘and regulations prescribed 

under this chapter’’ are added for clarity. In paragraph 

(1), the words ‘‘new . . . and existing containers which 

are subject to this chapter’’ are omitted as obsolete. 

Paragraphs (2) and (3) are substituted for ‘‘test, inspect, 

and approve designs for new containers and new con-

tainers being manufactured’’ to eliminate unnecessary 

words. In paragraph (4), before subparagraph (A), the 

words ‘‘is subject to this chapter’’ are omitted as un-

necessary. In subparagraph (A), the word ‘‘valid’’ is 

omitted as unnecessary. In paragraph (5), the words ‘‘or 

regulations prescribed under this chapter’’ are added 

for consistency. In paragraph (6), the word ‘‘valid’’ is 

omitted as unnecessary. 

In subsection (b)(3), the words ‘‘appropriation for the 

operating expenses of the Coast Guard’’ are substituted 

for ‘‘appropriations bearing the cost thereof’’ for clar-

ity. 

In subsection (d)(2), the word ‘‘reasonably’’ is omitted 

as unnecessary. 

In subsection (e), the words ‘‘which first occurs’’ are 

omitted as unnecessary. In paragraph (1), the words 

‘‘the Secretary declares’’ are substituted for ‘‘is de-

clared by the Secretary, or under regulations promul-

gated by the Secretary’’ to eliminate unnecessary 

words.

Editorial Notes 

AMENDMENTS 

2021—Subsec. (b)(3). Pub. L. 116–283 substituted ‘‘oper-

ations and support’’ for ‘‘operating expenses’’. 

§ 80506. Delegation of authority 

(a) IN GENERAL.—The Secretary of the depart-
ment in which the Coast Guard is operating may 
delegate to any person, including a public or pri-
vate agency or nonprofit organization, authority 
to grant initial approval for containers and de-
signs and to attach safety approval plates. 

(b) REGULATIONS.—Before making a delegation 
under this section, the Secretary shall prescribe 
regulations establishing—

(1) criteria to be followed in selecting a per-
son to whom authority is to be delegated; 

(2) a detailed description of the duties and 
powers to be carried out by the person to 
whom authority is delegated, including the 
records the person shall keep; and 

(3) the review the Secretary will conduct to 
decide whether the person is carrying out the 
delegated duties and powers properly.

(c) INSPECTION OF RECORDS.—A person dele-
gated authority under this section shall make 
available to the Secretary for inspection, on re-
quest, records the person is required to keep. 

(d) PENALTIES AND ORDERS.—A person dele-
gated authority under this section may not—

(1) assess or collect, or attempt to assess or 
collect, a penalty for violation of the Conven-
tion, this chapter, or an order issued by the 
Secretary under this chapter; or 

(2) issue or attempt to issue a detention or 
other order.

(e) PUBLICATION.—The Secretary shall publish 
in the Federal Register or other appropriate 
publication—

(1) the name and address of each person to 
whom authority is delegated; 

(2) the duties and powers delegated; and 
(3) the period of the delegation.

(f) REVOCATION.—The Secretary may revoke a 
delegation of authority under this section at 
any time. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1696.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80506 .......... 46 App.:1503(c)(2), 
(d). 

Pub. L. 95–208, § 4(c)(2), (d), 
Dec. 13, 1977, 91 Stat. 1477. 

Subsections (a) and (f) are substituted for 46 App. 

U.S.C. 1503(c)(2) and (d) (1st sentence) to improve the 

organization of the section. 
In subsection (b)(1), the words ‘‘person to whom au-

thority is to be delegated’’ are substituted for ‘‘person, 

public or private agency, or nonprofit organization as a 

recipient of delegated functions under such subsection’’ 

to eliminate unnecessary words. 
Subsection (b)(2) is substituted for ‘‘the manner in 

which such recipient shall carry out such delegated 

functions, including the records such recipient must 

keep, and a detailed description of the exact functions 

such recipient may exercise’’ to eliminate unnecessary 

words. 
Subsections (c)–(e) are substituted for 46 App. U.S.C. 

1503(d) (last par.) to improve the organization of the 

section and to eliminate unnecessary words. 

§ 80507. Employee protection 

(a) PROHIBITION.—A person may not discharge 
or discriminate against an employee because the 
employee has reported the existence of an un-
safe container or a violation of this chapter or a 
regulation prescribed under this chapter. 

(b) COMPLAINTS.—An employee alleging to 
have been discharged or discriminated against 
in violation of subsection (a) may file a com-
plaint with the Secretary of Labor. The com-
plaint must be filed within 60 days after the vio-
lation. 

(c) ENFORCEMENT.—The Secretary of Labor 
may investigate the complaint. If the Secretary 
of Labor finds there has been a violation, the 
Secretary of Labor may bring a civil action in 
an appropriate district court of the United 
States. The court has jurisdiction to restrain 
violations of subsection (a) and order appro-
priate relief, including reinstatement of the em-
ployee to the employee’s former position with 
back pay. 

(d) NOTICE TO COMPLAINANT.—Within 30 days 
after receiving a complaint under this section, 
the Secretary of Labor shall notify the com-
plainant of the intended action on the com-
plaint. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1697.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

80507 .......... 46 App.:1506. Pub. L. 95–208, § 7, Dec. 13, 
1977, 91 Stat. 1479. 
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