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tion procedures. This section has expanded current law 

to incorporate violations involving ‘‘controlled sub-

stances’’ which are not narcotic. This includes PCP and 

LSD. Unless it can be done under existing law, the sus-

pension or revocation of an individual’s license based 

on the use of a ‘‘controlled substance’’ only applies to 

the use or conviction after the date of enactment of 

this Act. 
This section also provides that anyone who has been 

a user of or addicted to a dangerous drug since July 14, 

1954, may be subjected to revocation procedures unless 

the individual provides satisfactory proof of being 

cured. 
In sections 7503(b)(2) and 7704(c), the term ‘‘use’’, 

when applying to ‘‘narcotic drugs’’ or ‘‘controlled sub-

stances’’, is not intended to include the use of ‘‘off the 

shelf’’ drugs or drugs acquired with a prescription law-

fully issued by a medical doctor, as long as the drugs 

are used by the individual in the recommended 

amounts and the drugs will not impair the individual’s 

ability to perform duties.

Editorial Notes 

AMENDMENTS 

2018—Subsecs. (a) to (c). Pub. L. 115–232 redesignated 

subsecs. (b) and (c) as (a) and (b), respectively. 
2004—Subsec. (b). Pub. L. 108–293 inserted ‘‘suspended 

or’’ after ‘‘shall be’’. 
1990—Subsec. (a). Pub. L. 101–380 struck out subsec. 

(a) which defined ‘‘dangerous drug’’ for purpose of this 

section as narcotic drug, controlled substance, and 

marihuana. 
1985—Subsec. (b). Pub. L. 99–36, § 1(a)(9)(F), sub-

stituted ‘‘merchant mariner’s document’’ for first ref-

erence to ‘‘document’’. 
Subsec. (c). Pub. L. 99–36, § 1(a)(9)(G), substituted 

‘‘certificate of registry, or merchant mariner’s docu-

ment’’ for ‘‘certificate, or document’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–380 applicable to incidents 

occurring after Aug. 18, 1990, see section 1020 of Pub. L. 

101–380, set out as an Effective Date note under section 

2701 of Title 33, Navigation and Navigable Waters. 

§ 7704a. Sexual harassment or sexual assault as 
grounds for suspension or revocation 

(a) SEXUAL HARASSMENT.—If it is shown at a 
hearing under this chapter that a holder of a li-
cense, certificate of registry, or merchant mari-
ner’s document issued under this part, within 5 
years before the beginning of the suspension and 
revocation proceedings, is the subject of an offi-
cial finding of sexual harassment, then the li-
cense, certificate of registry, or merchant mari-
ner’s document may be suspended or revoked. 

(b) SEXUAL ASSAULT.—If it is shown at a hear-
ing under this chapter that a holder of a license, 
certificate of registry, or merchant mariner’s 
document issued under this part, within 10 years 
before the beginning of the suspension and rev-
ocation proceedings, is the subject of an official 
finding of sexual assault, then the license, cer-
tificate of registry, or merchant mariner’s docu-
ment shall be revoked. 

(c) OFFICIAL FINDING.—
(1) IN GENERAL.—In this section, the term 

‘‘official finding’’ means—
(A) a legal proceeding or agency finding or 

decision that determines the individual com-
mitted sexual harassment or sexual assault 
in violation of any Federal, State, local, or 
Tribal law or regulation; or 

(B) a determination after an investigation 
by the Coast Guard that, by a preponderance 
of the evidence, the individual committed 
sexual harassment or sexual assault if the 
investigation affords appropriate due process 
rights to the subject of the investigation.

(2) ADMINISTRATIVE LAW JUDGE REVIEW.—
(A) COAST GUARD INVESTIGATION.—A deter-

mination under paragraph (1)(B) shall be re-
viewed and affirmed by an administrative 
law judge within the same proceeding as any 
suspension or revocation of a license, certifi-
cate of registry, or merchant mariner’s doc-
ument under subsection (a) or (b). 

(B) LEGAL PROCEEDING.—A determination 
under paragraph (1)(A) that an individual 
committed sexual harassment or sexual as-
sault is conclusive in suspension and revoca-
tion proceedings. 

(Added Pub. L. 117–263, div. K, title CXVI, 
§ 11603(a), Dec. 23, 2022, 136 Stat. 4147.) 

§ 7705. Subpenas and oaths 

(a) An official designated to investigate or pre-
side at a hearing on matters that are grounds 
for suspension or revocation of licenses, certifi-
cates of registry, and merchant mariners’ docu-
ments may administer oaths and issue subpenas 
to compel the attendance and testimony of wit-
nesses and the production of records or other 
evidence during investigations and at hearings. 

(b) The jurisdictional limits of a subpena 
issued under this section are the same as, and 
are enforceable in the same manner as, subpenas 
issued under chapter 63 of this title. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 547; Pub. L. 
99–36, § 1(a)(9)(H), May 15, 1985, 99 Stat. 68.)

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

7705 .............................................. 46:239(e) 

Section 7705 allows officials designated to investigate 

or preside at hearings on matters that are grounds for 

suspension and revocation proceedings to administer 

oaths and issue subpenas.

Editorial Notes 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–36 substituted ‘‘certifi-

cates of registry, and merchant mariners’ documents’’ 

for ‘‘certificates, and documents’’. 

§ 7706. Drug testing reporting 

(a) RELEASE OF DRUG TEST RESULTS TO COAST 
GUARD.—Not later than 2 weeks after receiving 
from a Medical Review Officer a report of a 
verified positive drug test or verified test viola-
tion by a civilian employee of a Federal agency, 
an applicant for employment by a Federal agen-
cy, an officer in the Public Health Services, or 
an officer in the National Oceanic and Atmos-
pheric Administration Commissioned Officer 
Corps, who is employed in any capacity on board 
a vessel operated by the agency, the head of the 
agency shall release to the Commandant the re-
port. 

(b) STANDARDS, PROCEDURES, AND REGULA-
TIONS.—The head of a Federal agency shall carry 
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