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‘‘(A) an individual; 

‘‘(B) an organization; or 

‘‘(C) a government entity; and 

‘‘(3) account for Coast Guard resources utilized to 

enforce safety zones established for permitted marine 

events, including for—

‘‘(A) the number of Coast Guard or Coast Guard 

Auxiliary vessels used; and 

‘‘(B) the number of Coast Guard or Coast Guard 

Auxiliary patrol hours required.’’

§ 70035. Investigatory powers 

(a) SECRETARY.—The Secretary may inves-
tigate any incident, accident, or act involving 
the loss or destruction of, or damage to, any 
structure subject to subchapters I through III 
and this subchapter, or that affects or may af-
fect the safety or environmental quality of the 
ports, harbors, or navigable waters of the United 
States. 

(b) POWERS.—In an investigation under this 
section, the Secretary may issue subpoenas to 
require the attendance of witnesses and the pro-
duction of documents or other evidence relating 
to such incident, accident, or act. If any person 
refuses to obey a subpoena, the Secretary may 
request the Attorney General to invoke the aid 
of the appropriate district court of the United 
States to compel compliance with the subpoena. 
Any district court of the United States may, in 
the case of refusal to obey a subpoena, issue an 
order requiring compliance with the subpoena, 
and failure to obey the order may be punished 
by the court as contempt. Witnesses may be 
paid fees for travel and attendance at rates not 
exceeding those allowed in a district court of 
the United States. 

(Added Pub. L. 115–282, title IV, § 401(a), Dec. 4, 
2018, 132 Stat. 4262; amended Pub. L. 116–283, div. 
G, title LVXXXV [LXXXV], § 8507(a)(8), Jan. 1, 
2021, 134 Stat. 4753.)

Editorial Notes 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 116–283 substituted ‘‘I 

through III’’ for ‘‘A through C’’. 

§ 70036. Enforcement 

(a) CIVIL PENALTY.—
(1) IN GENERAL.—Any person who is found by 

the Secretary, after notice and an opportunity 
for a hearing, to have violated subchapters I 
through III or this subchapter or a regulation 
issued under subchapters I through III or this 
subchapter shall be liable to the United States 
for a civil penalty, not to exceed $25,000 for 
each violation. Each day of a continuing viola-
tion shall constitute a separate violation. The 
amount of such civil penalty shall be assessed 
by the Secretary, or the Secretary’s designee, 
by written notice. In determining the amount 
of such penalty, the Secretary shall take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts committed 
and, with respect to the violator, the degree of 
culpability, any history of prior offenses, abil-
ity to pay, and such other matters as justice 
may require. 

(2) COMPROMISE, MODIFICATION, OR REMIS-
SION.—The Secretary may compromise, mod-

ify, or remit, with or without conditions, any 
civil penalty that is subject to imposition or 
that has been imposed under this section. 

(3) FAILURE TO PAY PENALTY.—If any person 
fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may 
refer the matter to the Attorney General of 
the United States, for collection in any appro-
priate district court of the United States.

(b) CRIMINAL PENALTY.—
(1) CLASS D FELONY.—Any person who will-

fully and knowingly violates subchapters I 
through III or this subchapter or any regula-
tion issued thereunder commits a class D fel-
ony. 

(2) CLASS C FELONY.—Any person who, in the 
willful and knowing violation of subchapters I 
through III or this subchapter or of any regu-
lation issued thereunder, uses a dangerous 
weapon, or engages in conduct that causes 
bodily injury or fear of imminent bodily in-
jury to any officer authorized to enforce the 
provisions of such a subchapter or the regula-
tions issued under such subchapter, commits a 
class C felony.

(c) IN REM LIABILITY.—Any vessel that is used 
in violation of subchapters I, II, or III or this 
subchapter, or any regulations issued under such 
subchapter, shall be liable in rem for any civil 
penalty assessed pursuant to subsection (a) and 
may be proceeded against in the United States 
district court for any district in which such ves-
sel may be found. 

(d) INJUNCTION.—The United States district 
courts shall have jurisdiction to restrain viola-
tions of subchapter I, II, or III or this sub-
chapter or of regulations issued under such sub-
chapter, for cause shown. 

(e) DENIAL OF ENTRY.—Except as provided in 
section 70021 or 70022, the Secretary may, sub-
ject to recognized principles of international 
law, deny entry by any vessel that is not in com-
pliance with subchapter I, II, or III or this sub-
chapter or the regulations issued under such 
subchapter—

(1) into the navigable waters of the United 
States; or 

(2) to any port or place under the jurisdic-
tion of the United States.

(f) WITHHOLDING OF CLEARANCE.—
(1) IN GENERAL.—If any owner, operator, or 

individual in charge of a vessel is liable for a 
penalty or fine under this section, or if reason-
able cause exists to believe that the owner, op-
erator, or individual in charge may be subject 
to a penalty or fine under this section, the 
Secretary of the Treasury, upon the request of 
the Secretary, shall with respect to such ves-
sel refuse or revoke any clearance required by 
section 60105 of title 46. 

(2) GRANTING CLEARANCE REFUSED OR RE-
VOKED.—Clearance refused or revoked under 
this subsection may be granted upon filing of 
a bond or other surety satisfactory to the Sec-
retary. 

(Added Pub. L. 115–282, title IV, § 401(a), Dec. 4, 
2018, 132 Stat. 4262; amended Pub. L. 116–283, div. 
G, title LVXXXV [LXXXV], §§ 8507(a)(9), 
8508(2)(B), Jan. 1, 2021, 134 Stat. 4753, 4755.)



Page 548TITLE 46—SHIPPING§ 70041

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 116–283, § 8507(a)(9), substituted ‘‘I 

through III’’ for ‘‘A through C’’ and ‘‘I, II, or III’’ for 

‘‘A, B, or C’’ wherever appearing. 
Subsec. (e). Pub. L. 116–283, § 8508(2)(B), inserted ‘‘or 

70022’’ after ‘‘section 70021’’ in introductory provisions.

SUBCHAPTER V—REGATTAS AND MARINE 
PARADES 

§ 70041. Regattas and marine parades 

(a) IN GENERAL.—The Commandant of the 
Coast Guard may issue regulations to promote 
the safety of life on navigable waters during re-
gattas or marine parades. 

(b) DETAIL AND USE OF VESSELS.—To enforce 
regulations issued under this section—

(1) the Commandant may detail any public 
vessel in the service of the Coast Guard and 
make use of any private vessel tendered gratu-
itously for that purpose; and 

(2) upon the request of the Commandant, the 
head of any other Federal department or agen-
cy may enforce the regulations by means of 
any public vessel of such department and any 
private vessel tendered gratuitously for that 
purpose.

(c) TRANSFER OF AUTHORITY.—The authority of 
the Commandant under this section may be 
transferred by the President for any special oc-
casion to the head of another Federal depart-
ment or agency whenever in the President’s 
judgment such transfer is desirable. 

(d) PENALTIES.—
(1) IN GENERAL.—For any violation of regula-

tions issued pursuant to this section the fol-
lowing penalties shall be incurred: 

(A) A licensed officer shall be liable to sus-
pension or revocation of license in the man-
ner prescribed by law for incompetency or 
misconduct. 

(B) Any person in charge of the navigation 
of a vessel other than a licensed officer shall 
be liable to a penalty of $5,000. 

(C) The owner of a vessel (including any 
corporate officer of a corporation owning the 
vessel) actually on board shall be liable to a 
penalty of $5,000, unless the violation of reg-
ulations occurred without the owner’s 
knowledge. 

(D) Any other person shall be liable to a 
penalty of $2,500.

(2) MITIGATION OR REMISSION.—The Com-
mandant may mitigate or remit any penalty 
provided for in this subsection in the manner 
prescribed by law for the mitigation or remis-
sion of penalties for violation of the naviga-
tion laws. 

(Added Pub. L. 115–282, title IV, § 406(a), Dec. 4, 
2018, 132 Stat. 4265.)

SUBCHAPTER VI—REGULATION OF VES-
SELS IN TERRITORIAL WATERS OF 
UNITED STATES 

§ 70051. Regulation of anchorage and movement 
of vessels during national emergency 

Whenever the President by proclamation or 
Executive order declares a national emergency 

to exist by reason of actual or threatened war, 

insurrection, or invasion, or disturbance or 

threatened disturbance of the international re-

lations of the United States, or whenever the 

Attorney General determines that an actual or 

anticipated mass migration of aliens en route 

to, or arriving off the coast of, the United States 

presents urgent circumstances requiring an im-

mediate Federal response, the Secretary of the 

department in which the Coast Guard is oper-

ating may make, subject to the approval of the 

President, rules and regulations governing the 

anchorage and movement of any vessel, foreign 

or domestic, in the territorial waters of the 

United States, may inspect such vessel at any 

time, place guards thereon, and, if necessary in 

his opinion in order to secure such vessels from 

damage or injury, or to prevent damage or in-

jury to any harbor or waters of the United 

States, or to secure the observance of the rights 

and obligations of the United States, may take, 

by and with the consent of the President, for 

such purposes, full possession and control of 

such vessel and remove therefrom the officers 

and crew thereof and all other persons not spe-

cially authorized by him to go or remain on 

board thereof. 

Whenever the President finds that the secu-

rity of the United States is endangered by rea-

son of actual or threatened war, or invasion, or 

insurrection, or subversive activity, or of dis-

turbances or threatened disturbances of the 

international relations of the United States, the 

President is authorized to institute such meas-

ures and issue such rules and regulations—

(a) to govern the anchorage and movement 

of any foreign-flag vessels in the territorial 

waters of the United States, to inspect such 

vessels at any time, to place guards thereon, 

and, if necessary in his opinion in order to se-

cure such vessels from damage or injury, or to 

prevent damage or injury to any harbor or wa-

ters of the United States, or to secure the ob-

servance of rights and obligations of the 

United States, may take for such purposes full 

possession and control of such vessels and re-

move therefrom the officers and crew thereof, 

and all other persons not especially authorized 

by him to go or remain on board thereof; 

(b) to safeguard against destruction, loss, or 

injury from sabotage or other subversive acts, 

accidents, or other causes of similar nature, 

vessels, harbors, ports, and waterfront facili-

ties in the United States and all territory and 

water, continental or insular, subject to the 

jurisdiction of the United States.

The President may delegate the authority to 

issue such rules and regulations to the Sec-

retary of the department in which the Coast 

Guard is operating. Any appropriation available 

to any of the Executive Departments shall be 

available to carry out the provisions of this sub-

chapter. 

(Added Pub. L. 115–282, title IV, § 407(b)(5), Dec. 4, 

2018, 132 Stat. 4267; amended Pub. L. 116–283, div. 

G, title LVXXXV [LXXXV], § 8507(a)(10), Jan. 1, 

2021, 134 Stat. 4753.)
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