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Editorial Notes
AMENDMENTS

2021—Par. (2). Pub. L. 116-283 inserted ‘‘or 70022’ after
“‘section 70021°.

§70003. Port access routes

(a) AUTHORITY TO DESIGNATE.—Except as pro-
vided in subsection (b) and subject to the re-
quirements of subsection (c¢), in order to provide
safe access routes for the movement of vessel
traffic proceeding to or from ports or places sub-
ject to the jurisdiction of the United States, the
Secretary shall designate necessary fairways
and traffic separation schemes for vessels oper-
ating in the territorial sea of the United States
and in high seas approaches, outside the terri-
torial sea, to such ports or places. Such a des-
ignation shall recognize, within the designated
area, the paramount right of navigation over all
other uses.

(b) LIMITATION.—

(1) IN GENERAL.—No designation may be
made by the Secretary under this section if—
(A) the Secretary determines such a des-
ignation, as implemented, would deprive any
person of the effective exercise of a right
granted by a lease or permit executed or
issued under other applicable provisions of
law; and
(B) such right has become vested before
the time of publication of the notice re-
quired by paragraph (1) of subsection (c).

(2) CONSULTATION REQUIRED.—The Secretary
shall make the determination under paragraph
(1)(A) after consultation with the head of the
agency responsible for executing the lease or
issuing the permit.

(c) CONSIDERATION OF OTHER USES.—Before
making a designation under subsection (a), and
in accordance with the requirements of section
70004, the Secretary shall—

(1) undertake a study of the potential traffic
density and the need for safe access routes for
vessels in any area for which fairways or traf-
fic separation schemes are proposed or that
may otherwise be considered and publish no-
tice of such undertaking in the Federal Reg-
ister;

(2) in consultation with the Secretary of
State, the Secretary of the Interior, the Sec-
retary of Commerce, the Secretary of the
Army, and the Governors of affected States, as
their responsibilities may require, take into
account all other uses of the area under con-
sideration, including, as appropriate, the ex-
ploration for, or exploitation of, oil, gas, or
other mineral resources, the construction or
operation of deepwater ports or other struc-
tures on or above the seabed or subsoil of the
submerged lands or the Outer Continental
Shelf of the United States, the establishment
or operation of marine or estuarine sanc-
tuaries, and activities involving recreational
or commercial fishing; and

(3) to the extent practicable, reconcile the
need for safe access routes with the needs of
all other reasonable uses of the area involved.

(d) STUDY.—In carrying out the Secretary’s re-
sponsibilities under subsection (c), the Sec-
retary shall—
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(1) proceed expeditiously to complete any
study undertaken; and
(2) after completion of such a study, prompt-
ly—
(A) issue a notice of proposed rulemaking
for the designation contemplated; or
(B) publish in the Federal Register a no-
tice that no designation is contemplated as
a result of the study and the reason for such
determination.

(e) IMPLEMENTATION OF DESIGNATION.—In con-
nection with a designation made under this sec-
tion, the Secretary—

(1) shall issue reasonable rules and regula-
tions governing the use of such designated
areas, including rules and regulations regard-
ing the applicability of rules 9 and 10 of the
International Regulations for Preventing Col-
lisions at Sea, 1972, relating to narrow chan-
nels and traffic separation schemes, respec-
tively, in waters where such regulations apply;

(2) to the extent that the Secretary finds
reasonable and necessary to effectuate the
purposes of the designation, make the use of
designated fairways and traffic separation
schemes mandatory for specific types and sizes
of vessels, foreign and domestic, operating in
the territorial sea of the United States and for
specific types and sizes of vessels of the United
States operating on the high seas beyond the
territorial sea of the United States;

(3) may, from time to time, as necessary, ad-
just the location or limits of designated fair-
ways or traffic separation schemes in order to
accommodate the needs of other uses that can-
not be reasonably accommodated otherwise,
except that such an adjustment may not, in
the judgment of the Secretary, unacceptably
adversely affect the purpose for which the ex-
isting designation was made and the need for
which continues; and

(4) shall, through appropriate channels—

(A) notify cognizant international organi-
zations of any designation, or adjustment
thereof; and

(B) take action to seek the cooperation of
foreign States in making it mandatory for
vessels under their control to use, to the
same extent as required by the Secretary for
vessels of the United States, any fairway or
traffic separation scheme designated under
this section in any area of the high seas.

(Added Pub. L. 115-282, title IV, §401(a), Dec. 4,
2018, 132 Stat. 4255.)
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REFERENCES IN TEXT

The International Regulations for Preventing Colli-
sions at Sea, 1972, referred to in subsec. (e)(1), came
into effect pursuant to the Convention on the Inter-
national Regulations for Preventing Collisions at Sea,
1972. See International Regulations for Preventing Col-
lisions at Sea, 1972 note under section 1602 of Title 33,
Navigation and Navigable Waters.

§70004. Considerations by Secretary

In carrying out the duties of the Secretary
under sections 70001, 70002, and 70003, the Sec-
retary shall—

(1) take into account all relevant factors
concerning navigation and vessel safety, pro-
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