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and the Committee on Commerce, Science
and Transportation of the Senate, and the
Committee on Armed Services of the House
of Representatives that they concur, and
have reviewed the certification required
under subparagraph (A)(ii)(III) and deter-
mined that there are no legal, operational,
or other impediments that would prohibit
the Contractor for the vessel from per-
forming its obligations under an Operating
Agreement under this chapter.

(3) VESSEL OWNED AND OPERATED BY A DE-
FENSE CONTRACTOR.—A vessel meets the re-
quirements of this paragraph if—

(A) during the period of an Operating
Agreement under this chapter that applies
to the vessel, the vessel will be owned and
operated by a person that—

(i) is eligible to document a vessel under
chapter 121 of this title;

(ii) operates or manages other United
States-documented vessels for the Sec-
retary of Defense, or charters other vessels
to the Secretary of Defense;

(iii) has entered into a special security
agreement for purposes of this paragraph
with the Secretary of Defense;

(iv) makes the certification described in
paragraph (2)(A)({1)(IID); and

(v) in the case of a vessel described in
paragraph (2)(B), enters into an agreement
referred to in that paragraph; and

(B) the Secretary and the Secretary of De-
fense notify the Committee on Armed Serv-
ices and Committee on Commerce, Science,
and Transportation of the Senate and the
Committee on Armed Services of the House
of Representatives that they have reviewed
the certification required by subparagraph
(A)({dv) and determined that there are no
other legal, operational, or other impedi-
ments that would prohibit the Contractor
for the vessel from performing its obliga-
tions under an Operating Agreement under
this chapter.

(4) VESSEL OWNED BY A DOCUMENTATION CIT-
IZEN AND CHARTERED TO A SECTION 50501 CIT-
IZEN.—A vessel meets the requirements of this
paragraph if, during the period of an Operating
Agreement under this chapter that applies to
the vessel, the vessel will be—

(A) owned by a person that is eligible to
document a vessel under chapter 121 of this
title; and

(B) demise chartered to a person that is a
citizen of the United States under section
50501 of this title.

(d) VESSEL STANDARDS.—

(1) CERTIFICATE OF INSPECTION.—A cable ves-
sel which the Secretary of the Department in
which the Coast Guard is operating deter-
mines meets the criteria of subsection (b) of
this section but which, on the date of enact-
ment of the Act, is not documented under
chapter 121 of this title, shall be eligible for a
certificate of inspection if that Secretary de-
termines that—

(A) the vessel is classed by, and designed
in accordance with the rules of, the Amer-
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ican Bureau of Shipping, or another classi-
fication society accepted by that Secretary;

(B) the vessel complies with applicable
international agreements and associated
guidelines, as determined by the country in
which the vessel was documented imme-
diately before becoming documented under
chapter 121; and

(C) that country has not been identified by
that Secretary as inadequately enforcing
international vessel regulations as to that
vessel.

(2) CONTINUED ELIGIBILITY FOR CERTIFICATE.—
Paragraph (1) does not apply to a vessel after
any date on which the vessel fails to comply
with the applicable international agreements
and associated guidelines referred to in para-
graph (1)(B).

(3) RELIANCE ON CLASSIFICATION SOCIETY.—

(A) IN GENERAL.—The Secretary of the De-
partment in which the Coast Guard is oper-
ating may rely on a certification from the
American Bureau of Shipping or, subject to
subparagraph (B), another classification so-
ciety accepted by that Secretary to estab-
lish that a vessel is in compliance with the
requirements of paragraphs (1) and (2).

(B) FOREIGN CLASSIFICATION SOCIETY.—The
Secretary of the Department in which the
Coast Guard is operating may accept certifi-
cation from a foreign classification society
under subparagraph (A) only—

(i) to the extent that the government of
the foreign country in which the society is
headquartered provides access on a recip-
rocal basis to the American Bureau of
Shipping; and

(ii) if the foreign classification society
has offices and maintains records in the
United States.

(e) WAIVER OF AGE REGISTRATION.—The Sec-
retary, in conjunction with the Operating Agen-
cy, may waive the application of the age restric-
tion under subsection (b)(3) if they jointly deter-
mine that the waiver—

(1) is in the national interest;

(2) the subject cable vessel and any associ-
ated operating network is and will continue to
be economically viable; and

(3) is necessary due to the lack of avail-
ability of other vessels and operators that
comply with the requirements of this chapter.

(Added Pub. L. 116-92, div. C, title XXXV,
§3521(a), Dec. 20, 2019, 133 Stat. 1989.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the Act, referred to in sub-
sec. (d)(1), means the date of enactment of Pub. L.
116-92, which was approved Dec. 20, 2019.

§53203. Award of operating agreements

(a) IN GENERAL.—The Secretary shall require,
as a condition of including any vessel in the
Cable Fleet, that the person that is the owner or
operator of the vessel for purposes of section
53202(c) enter into an Operating Agreement with
the Secretary under this section.

(b) PROCEDURE FOR APPLICATIONS.—
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(1) ACCEPTANCE OF APPLICATIONS.—Beginning
no later than 60 days after the effective date of
this chapter, the Secretary shall accept appli-
cations for enrollment of vessels in the Cable
Fleet.

(2) ACTION ON APPLICATIONS.—Within 120 days
after receipt of an application for enrollment
of a vessel in the Cable Fleet, the Secretary
shall approve the application in conjunction
with the Operating Agency, and shall enter
into an Operating Agreement with the appli-
cant, or provide in writing the reason for de-
nial of that application.

(c) Priority for Awarding Agreements.—Sub-
ject to the availability of appropriations, the
Secretary shall enter into Operating Agree-
ments with those vessels determined by the Op-
erating Agency, in its sole discretion, to best
meet the national security requirements of the
United States. After consideration of national
security requirements, priority shall be given to
an applicant that is a United States citizen
under section 50501 of this title.

(Added Pub. L. 116-92, div. C, title XXXV,
§3521(a), Dec. 20, 2019, 133 Stat. 1992.)

Editorial Notes
REFERENCES IN TEXT

The effective date of this chapter, referred to in sub-
sec. (b)(1), probably means the date of enactment of
Pub. L. 116-92, which enacted this chapter and was ap-
proved Dec. 20, 2019.

§53204. Effectiveness of operating agreements

(a) EFFECTIVENESS GENERALLY.—The Sec-
retary may enter into an Operating Agreement
under this chapter for fiscal year 2021. Except as
provided in subsection (d), the agreement shall
be effective only for one fiscal year, but shall be
renewable, subject to available appropriations,
for each subsequent year.

(b) VESSELS UNDER CHARTER TO THE UNITED
STATES.—Vessels under charter to the United
States are eligible to receive payments pursuant
to their Operating Agreements.

(¢c) TERMINATION.—

(1) TERMINATION BY THE SECRETARY.—If the
Contractor with respect to an Operating
Agreement materially fails to comply with the
terms of the Agreement—

(A) the Secretary shall notify the Con-
tractor and provide a reasonable opportunity
for it to comply with the Operating Agree-
ment;

(B) the Secretary shall terminate the Op-
erating Agreement if the Contractor fails to
achieve such compliance; and

(C) upon such termination, any funds obli-
gated by the Agreement shall be available to
the Secretary to carry out this chapter.

(2) EARLY TERMINATION BY A CONTRACTOR.—
An Operating Agreement under this chapter
shall terminate on a date specified by the Con-
tractor if the Contractor notifies the Sec-
retary, not fewer than 60 days prior to the ef-
fective date of the termination, that the Con-
tractor intends to terminate the Agreement.

(d) NONRENEWAL FOR LACK OF FUNDS.—If, by
the first day of a fiscal year, sufficient funds
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have not been appropriated under the authority
provided by this chapter for that fiscal year for
all Operating Agreements, then the Secretary
shall notify the Committee on Armed Services
and the Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Armed Services of the House of Rep-
resentatives that Operating Agreements author-
ized under this chapter for which sufficient
funds are not available will not be renewed for
that fiscal year if sufficient funds are not appro-
priated by the 60th day of that fiscal year. If
only partial funding is appropriated by the 60th
day of such fiscal year, then the Secretary, in
consultation with the Operating Agency, shall
select the vessels to retain under Operating
Agreements, based on their determinations of
which vessels are most useful for national secu-
rity. In the event that no funds are appro-
priated, then no Operating Agreements shall be
renewed and each Contractor shall be released
from its obligations under the Operating Agree-
ment. Final payments under an Operating
Agreement that is not renewed shall be made in
accordance with section 53206. To the extent
that sufficient funds are appropriated in a subse-
quent fiscal year, an Operating Agreement that
has not been renewed pursuant to this sub-
section may be reinstated if mutually accept-
able to the Secretary, in consultation with the
Operating Agency, and the Contractor, provided
the vessel remains eligible for participation pur-
suant to section 53202, without regard to sub-
section 53202 (b)(3).

(e) RELEASE OF VESSELS FROM OBLIGATIONS.—
If funds are not appropriated for payments under
an Operating Agreement under this chapter for
any fiscal year by the 60th day of a fiscal year,
and the Secretary, in consultation with the Op-
erating Agency determines to not renew a Con-
tractor’s Operating Agreement for a vessel,
then—

(1) each vessel covered by the Operating
Agreement that is not renewed is thereby re-
leased from any further obligation under the
Operating Agreement;

(2) the owner or operator of the vessel whose
Operating Agreement was not renewed may
transfer and register such vessel under a for-
eign registry that is acceptable to the Sec-
retary and the Operating Agency, notwith-
standing section 56101 of this title; and

(3) if chapter 563 of this title is applicable to
such vessel after registration, then the vessel
is available to be requisitioned by the Sec-
retary pursuant to chapter 563.

(Added Pub. L. 116-92, div. C, title XXXV,
§3521(a), Dec. 20, 2019, 133 Stat. 1993.)

§53205. Obligations and rights under operating
agreements

(a) OPERATION OF VESSEL.—An Operating
Agreement under this chapter shall require
that, during the period the vessel is operating
under the Agreement, the vessel—

(1) shall be operated in the trade for Cable
Services, or under a charter to the United
States; and

(2) shall be documented under chapter 121 of
this title.
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