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§51316. Temporary appointments to the Acad-
emy

Notwithstanding any other provision of law,
the Maritime Administrator may appoint any
present employee of the United States Merchant
Marine Academy non-appropriated fund instru-
mentality to a position on the General Schedule
of comparable pay. Eligible personnel shall be
engaged in work permissibly funded by annual
appropriations, and such appointments to the
Civil Service shall be without regard to competi-
tion, for a term not to exceed 2 years.

(Added Pub. L. 110-417, div. C, title XXXV,
§3506(h)(1), Oct. 14, 2008, 122 Stat. 4765.)

Editorial Notes

REFERENCES IN TEXT

The General Schedule, referred to in text, is set out
under section 5332 of Title 5, Government Organization
and Employees.

§51317. Adjunct professors

(a) IN GENERAL.—The Maritime Administrator
may establish a program for the purpose of con-
tracting with individuals as personal services
contractors to provide services as adjunct pro-
fessors at the Academy, if the Maritime Admin-
istrator determines that there is a need for ad-
junct professors and the need is not of perma-
nent duration.

(b) CONTRACT REQUIREMENTS.—Each contract
under the program—

(1) must be approved by the Maritime Ad-
ministrator;

(2) shall be for a duration, including options,
of not to exceed one year unless the Maritime
Administrator finds that exceptional cir-
cumstances justify an extension of up to one
additional year; and

(3) shall be subject to the availability of ap-
propriations.

(Added Pub. L. 111-84, div. C, title XXXV,
§3503(a), Oct. 28, 2009, 123 Stat. 2719; amended
Pub. L. 11591, div. C, title XXXV, §3509, Dec. 12,
2017, 131 Stat. 1916.)

Editorial Notes

AMENDMENTS

2017—Subsec. (b)(1). Pub. L. 115-91, §3509(1)(A), struck
out ‘‘and’ at end.

Subsec. (b)(2). Pub. L. 115-91, §3509(1)(B), substituted
¢“; and” for period at end.

Subsecs. (¢), (d). Pub. L. 115-91, §3509(2), struck out
subsecs. (¢) and (d) which related to limitation on num-
ber of contractors and reporting requirements, respec-
tively.

§51318. Policy on sexual harassment, dating vio-
lence, domestic violence, sexual assault, and
stalking

(a) REQUIRED POLICY.—

(1) IN GENERAL.—The Secretary of Transpor-
tation shall direct the Superintendent of the
United States Merchant Marine Academy to
prescribe a policy on sexual harassment, dat-
ing violence, domestic violence, sexual as-
sault, and stalking applicable to the cadets
and other personnel of the Academy.

TITLE 46—SHIPPING

Page 362

(2) MATTERS TO BE SPECIFIED IN POLICY.—The
policy on sexual harassment, dating violence,
domestic violence, sexual assault, and stalk-
ing prescribed under this subsection shall in-
clude—

(A) a program to promote awareness and
prevention of the incidence of rape, ac-
quaintance rape, domestic violence, dating
violence, stalking, and other sexual offenses
of a criminal nature that involve cadets or
other Academy personnel;

(B) procedures for documenting, tracking,
and maintaining the data required to con-
duct the annual assessments to determine
the effectiveness of the policies, procedures,
and training program of the Academy with
respect to sexual harassment, dating vio-
lence, domestic violence, sexual assault, and
stalking involving cadets or other Academy
personnel, as required by subsection (c);

(C) procedures that a cadet or other Acad-
emy personnel should follow in the case of
an occurrence of sexual harassment, dating
violence, domestic violence, sexual assault,
or stalking, including—

(i) specifying the person or persons to
whom an alleged occurrence of sexual har-
assment, dating violence, domestic vio-
lence, sexual assault, or stalking should be
reported by the victim and the options for
confidential reporting;

(ii) specifying any other person whom
the victim should contact; and

(iii) procedures on the preservation of
evidence potentially necessary for proof of
a criminal sexual offense;

(D) procedures for investigating sexual
harassment, dating violence, domestic vio-
lence, sexual assault, or stalking involving a
cadet or other Academy personnel to deter-
mine whether disciplinary action is nec-
essary;

(E) a procedure for disciplinary action in
cases of alleged criminal sexual assault in-
volving a cadet or other Academy personnel;

(F) any other sanction authorized to be
imposed in a substantiated case of sexual
harassment, dating violence, domestic vio-
lence, sexual assault, or stalking involving a
cadet or other Academy personnel in rape,
acquaintance rape, or any other criminal
sexual offense, whether forcible or nonforc-
ible;

(G) procedures through which—

(i) questions regarding sexual harass-
ment, dating violence, domestic violence,
sexual assault, or stalking can be con-
fidentially asked and confidentially an-
swered;

(ii) victims can report incidents of sex-
ual harassment, dating violence, domestic
violence, sexual assault, or stalking con-
fidentially; and

(iii) the privacy of victims of sexual har-
assment, dating violence, domestic vio-
lence, sexual assault, or stalking will be
protected; and

(H) required training on the policy for all
cadets and other Academy personnel, includ-
ing the specific training required for per-
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sonnel who process allegations of sexual har-
assment, dating violence, domestic violence,
sexual assault, or stalking involving Acad-
emy personnel.

(3) MINIMUM TRAINING REQUIREMENTS FOR
CERTAIN INDIVIDUALS REGARDING SEXUAL HAR-
ASSMENT, DATING VIOLENCE, DOMESTIC VIO-
LENCE, SEXUAL ASSAULT, AND STALKING.—

(A) REQUIREMENT.—The Maritime Admin-
istrator shall direct the Superintendent of
the United States Merchant Marine Acad-
emy to develop a mandatory training pro-
gram at the Academy for each individual
who is involved in implementing the Acad-
emy’s student disciplinary grievance proce-
dures, including each individual who is re-
sponsible for—

(i) resolving complaints of reported sex-
ual harassment, dating violence, domestic
violence, sexual assault, and stalking;

(ii) resolving complaints of reported vio-
lations of the sexual misconduct policy of
the Academy; or

(iii) conducting an interview with a vic-
tim of sexual harassment, dating violence,
domestic violence, sexual assault, or stalk-
ing.

(B) CONSULTATION.—The Superintendent
shall develop the training program described
in subparagraph (A) in consultation with na-
tional, State, or local sexual assault, dating
violence, domestic violence, or stalking vic-
tim advocacy, victim services, or prevention
organizations.

(C) ELEMENTS.—The training required by
subparagraph (A) shall include the following:

(i) Information on working with and
interviewing persons subjected to sexual
harassment, dating violence, domestic vio-
lence, sexual assault, or stalking.

(ii) Information on particular types of
conduct that would constitute sexual har-
assment, dating violence, domestic vio-
lence, sexual assault, or stalking, regard-
less of gender, including same-sex sexual
harassment, dating violence, domestic vio-
lence, sexual assault, or stalking.

(iii) Information on consent and the ef-
fect that drugs or alcohol may have on an
individual’s ability to consent.

(iv) Information on the effects of trau-
ma, including the neurobiology of trauma.

(v) Training regarding the use of trau-
ma-informed interview techniques, which
means asking questions of an individual
who has been a victim of sexual harass-
ment, dating violence, domestic violence,
sexual assault, or stalking in a manner
that is focused on the experience of the
victim, does not judge or blame the vic-
tim, and is informed by evidence-based re-
search on the neurobiology of trauma.

(vi) Training on cultural awareness re-
garding how dating violence, domestic vio-
lence, sexual assault, or stalking may im-
pact midshipmen differently depending on
their cultural background.

(vii) Information on sexual assault dy-
namics, sexual assault perpetrator behav-
ior, and barriers to reporting.
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(D) IMPLEMENTATION.—

(i) DEVELOPMENT AND APPROVAL SCHED-
ULE.—The training program required by
subparagraph (A) shall be developed not
later than 90 days after the date of the en-
actment of the National Defense Author-
ization Act for Fiscal Year 2018.

(ii) COMPLETION OF TRAINING.—Each indi-
vidual who is required to complete the
training described in subparagraph (A)
shall complete such training not later
than—

(I) 270 days after the date of the enact-
ment of the National Defense Authoriza-
tion Act for Fiscal Year 2018; or

(IT) 180 days after starting a position
with responsibilities that include the ac-
tivities described in clause (i), (ii), or
(iii) of subparagraph (A).

(4) AVAILABILITY OF POLICY.—The Secretary
shall ensure that the policy developed under
this subsection is available to—

(A) all cadets and employees of the Acad-
emy; and
(B) the public.

(5) CONSULTATION AND ASSISTANCE.—In devel-
oping the policy under this subsection, the
Secretary may consult with or receive assist-
ance from such Federal, State, local, and na-
tional organizations and subject matter ex-
perts as the Secretary considers appropriate.

(6) CONSISTENCY WITH THE HIGHER EDUCATION
ACT OF 1965.—The Secretary shall ensure that
the policy developed under this subsection
meets the requirements set out in section
485(f)(8) of the Higher Education Act of 1965 (20
U.S.C. 1092(f)(8)).

(b) DEVELOPMENT PROGRAM.—

(1) IN GENERAL.—The Maritime Adminis-
trator shall ensure that the development pro-
gram of the Academy includes a section that—

(A) describes the relationship between
honor, respect, and character development
and the prevention of sexual harassment,
dating violence, domestic violence, sexual
assault, and stalking at the Academy;

(B) includes a brief history of the problem
of sexual harassment, dating violence, do-
mestic violence, sexual assault, and stalking
in the merchant marine, in the Armed
Forces, and at the Academy; and

(C) includes information relating to re-
porting sexual harassment, dating violence,
domestic violence, sexual assault, and stalk-
ing, victims’ rights, and dismissal for offend-
ers.

(2) MINIMUM REQUIREMENTS TO COMBAT RE-
TALIATION.—

(A) REQUIREMENT FOR PLAN.—Not later
than 90 days after the date of the enactment
of the National Defense Authorization Act
for Fiscal Year 2018, the Maritime Adminis-
trator shall direct the Superintendent of the
United States Merchant Marine Academy to
implement and maintain a plan to combat
retaliation against cadets at the Academy
and other Academy personnel who report
sexual harassment, dating violence, domes-
tic violence, sexual assault, or stalking.
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(B) VIOLATION OF CODE OF CONDUCT.—The
Superintendent shall consider an act of re-
taliation against a cadet at the Academy
who reports sexual harassment, dating vio-
lence, domestic violence, sexual assault, or
stalking as a Class I violation of the Mid-
shipman Regulations of the Academy or
equivalent code of conduct.

(C) RETALIATION DEFINITION.—The Super-
intendent shall work with the sexual assault
prevention and response staff of the Acad-
emy to define ‘‘retaliation” for purposes of
this subsection.

(3) MINIMUM RESOURCE REQUIREMENTS.—

(A) IN GENERAL.—The Maritime Adminis-
trator shall ensure the staff at the Academy
are provided adequate and appropriate sex-
ual harassment, dating violence, domestic
violence, sexual assault, and stalking pre-
vention and response training materials and
resources. Such resources shall include staff
as follows:

(i) Sexual assault response coordinator.
(ii) Prevention educator.

(iii) Civil rights officer.

(iv) Staff member to oversee Sea Year.

(B) COMMUNICATION.—The Director of the
Office of Civil Rights of the Maritime Ad-
ministration shall create and maintain a di-
rect line of communication to the sexual as-
sault response staff of the Academy that is
outside of the chain of command of the
Academy.

(4) MINIMUM TRAINING REQUIREMENTS.—The
Superintendent shall ensure that all cadets re-
ceive training on the sexual harassment, dat-
ing violence, domestic violence, sexual as-
sault, and stalking prevention and response
sections of the development program of the
Academy, as described in paragraph (1), as fol-
lows:

(A) An initial training session, which shall
occur not later than 7 days after a cadet’s
initial arrival at the Academy.

(B) Additional training sessions, which
shall occur biannually following the cadet’s
initial training session until the cadet grad-
uates or leaves the Academy.

(c) ANNUAL ASSESSMENT.—

(1) IN GENERAL.—The Secretary, in coopera-
tion with the Superintendent, shall conduct an
assessment at the Academy, during each Acad-
emy program year, to determine the effective-
ness of the policies, procedures, and training
program of the Academy with respect to sex-
ual harassment and sexual assault involving
cadets or other Academy personnel.

(2) BIENNIAL SURVEY.—For each assessment
of the Academy under paragraph (1) during an
Academy program year that begins in an odd-
numbered calendar year, the Secretary shall
conduct a survey of cadets and other Academy
personnel—

(A) to measure—

(i) the incidence, during that program
year, of sexual harassment and sexual as-
sault events involving cadets or other
Academy personnel, on or off the Academy
campus, that have been reported to offi-
cials of the Academy; and
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(ii) the incidence, during that program
year, of sexual harassment and sexual as-
sault events involving cadets or other
Academy personnel, on or off the Academy
campus, that have not been reported to of-
ficials of the Academy; and

(B) to assess the perceptions of cadets and
other Academy personnel on—

(i) the policies, procedures, and training
programs of the Academy on sexual har-
assment and sexual assault involving ca-
dets or other Academy personnel;

(ii) the enforcement of the policies de-
scribed in clause (i);

(iii) the incidence of sexual harassment
and sexual assault involving cadets or
other Academy personnel; and

(iv) any other issues relating to sexual
harassment and sexual assault involving
cadets or other Academy personnel.

(3) Focus GROUPS FOR YEARS WHEN SURVEY
NOT REQUIRED.—In any year in which the Sec-
retary is not required to conduct the survey
described in paragraph (2), the Secretary shall
conduct focus groups at the Academy for the
purposes of ascertaining information relating
to sexual assault and sexual harassment issues
at the Academy.

(d) ANNUAL REPORT.—

(1) IN GENERAL.—For each Academy program
year, the Superintendent shall submit to the
Secretary a report that provides information
about sexual harassment and sexual assault
involving cadets or other Academy personnel.

(2) CONTENTS.—Each report submitted under
paragraph (1) shall include, for the Academy
program year covered by the report—

(A) the number of sexual assaults, rapes,
and other sexual offenses, including sexual
harassment, involving cadets or other Acad-
emy personnel that have been reported to
Academy officials;

(B) the number of the reported cases de-
scribed in subparagraph (A) that have been
substantiated;

(C) the policies, procedures, and training
implemented by the Superintendent and the
leadership of the Academy in response to in-
cidents of sexual harassment and sexual as-
sault involving cadets and other Academy
personnel; and

(D) a plan for the actions that will be
taken in the following Academy program
year regarding prevention of, and response
to, incidents of sexual harassment and sex-
ual assault involving cadets and other Acad-
emy personnel.

(3) SURVEY AND FOCUS GROUP RESULTS.—

(A) SURVEY RESULTS.—Each report under
paragraph (1) for an Academy program year
that begins in an odd-numbered calendar
year shall include the results of the survey
conducted in that program year under sub-
section (c)(2).

(B) Focus GROUP RESULTS.—Each report
under paragraph (1) for an Academy program
year in which the Secretary is not required
to conduct the survey described in sub-
section (¢)(2) shall include the results of the
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focus group conducted in that program year
under subsection (c)(3).

(4) REPORTING REQUIREMENT.—

(A) BY THE SUPERINTENDENT.—For each in-
cident of sexual harassment or sexual as-
sault reported to the Superintendent, the
Superintendent shall provide to the Sec-
retary and the Board of Visitors of the Acad-
emy a report that includes—

(i) the facts surrounding the incident,
except for any details that would reveal
the identities of the people involved; and

(ii) the Academy’s response to the inci-
dent.

(B) BY THE SECRETARY.—Not later than
January 15 of each year, the Secretary shall
submit a copy of each report received under
subparagraph (A) and the Secretary’s com-
ments on the report to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives.

(e) DATA FOR AGGREGATE REPORTING.—

(1) IN GENERAL.—No requirement related to
confidentiality in this section or section 51319
of this title may be construed to prevent a
sexual assault response coordinator from pro-
viding information for any report required by
law regarding sexual harassment, dating vio-
lence, domestic violence, sexual assault, or
stalking.

(2) IDENTITY PROTECTION.—Any information
provided for a report referred to in paragraph
(1) shall be provided in a manner that protects
the identity of the victim or witness.

(f) DEFINITIONS.—In this section and section
51319 of this title:

(1) DATING VIOLENCE; DOMESTIC VIOLENCE;
STALKING.—The terms ‘‘dating violence”’, ‘‘do-
mestic violence’, and ‘‘stalking’® have the
meanings given those terms is! section
40002(a) of the Violence Against Women Act of
1994 (42 U.S.C. 13925(a)).2

(2) SEXUAL ASSAULT.—The term ‘‘sexual as-
sault” means an offense classified as a forcible
or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau
of Investigation.

(Added Pub. L. 114328, div. C, title XXXV,
§3510(a), Dec. 23, 2016, 130 Stat. 2782; amended
Pub. L. 11591, div. C, title XXXV, §3514(a)-(d)(1),
Dec. 12, 2017, 131 Stat. 1920-1923; Pub. L. 115-232,
div. C, title XXXV, §3507(a), Aug. 13, 2018, 132
Stat. 2309.)

Editorial Notes
REFERENCES IN TEXT

The date of the enactment of the National Defense
Authorization Act for Fiscal Year 2018, referred to in
subsecs. (a)(3)(D)(1), ({i)(I) and (b)(2)(A), is the date of
enactment of Pub. L. 115-91, which was approved Dec.
12, 2017.

Section 40002 of the Violence Against Women Act of
1994, referred to in subsec. (f)(1), is section 40002 of title
IV of Pub. L. 103-322, which was classified as section

180 in original. Probably should be ‘““in’".
2See References in Text note below.
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13925 of Title 42, The Public Health and Welfare, prior
to editorial reclassification and renumbering as section
12291 of Title 34, Crime Control and Law Enforcement.

AMENDMENTS

2018—Subsec. (a)(2)(A). Pub. L. 115-232, §3507(a)(1)(A),
inserted ‘‘and prevention’ after ‘‘awareness’.

Subsec. (a)(2)(B), (C). Pub. L. 115-232, §3507(a)(1)(B),
(C), added subpar. (B) and redesignated former subpar.
(B) as (C). Former subpar. (C) redesignated (E).

Subsec. (a)(2)(D) to (H). Pub. L. 1156-232, §3507(a)(1)(B),
(D), added subpar. (D) and redesignated former subpars.
(C) to (F) as (E) to (H), respectively.

Subsec. (b)(2)(A). Pub. L. 115-232, §3507(a)(2), inserted
‘“‘and other Academy personnel’” after ‘‘cadets at the
Academy”.

Subsec. (d)(2)(A). Pub. L. 115-232, §3507(a)(3)(A), in-
serted ‘‘, including sexual harassment,” after ‘‘sexual
assaults, rapes, and other sexual offenses’.

Subsec. (d)(4)(B). Pub. L. 115-232, §3507(a)(3)(B), sub-
stituted ‘‘Not later than January 15 of each year, the
Secretary’ for ‘“The Secretary’’.

2017—Pub. L. 115-91, §3514(d)(1), substituted ‘‘Policy
on sexual harassment, dating violence, domestic vio-
lence, sexual assault, and stalking’’ for ‘‘Policy on sex-
ual harassment and sexual assault” in section catch-
line.

Subsec. (a)(1). Pub. L. 115-91, §3514(a)(1), substituted
‘““harassment, dating violence, domestic violence, sex-
ual assault, and stalking’ for ‘“harassment and sexual
assault’’.

Subsec. (a)(2). Pub. L. 115-91, §3514(a)(2)(A), sub-
stituted ‘‘harassment, dating violence, domestic vio-
lence, sexual assault, and stalking”’ for ‘‘harassment
and sexual assault’ in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 11591, §3514(a)(2)(B), in-
serted ‘‘domestic violence, dating violence, stalking,”
after ‘‘acquaintance rape,”.

Subsec. (a)(2)(B). Pub. L. 115-91, §3514(a)(2)(C)(i), sub-
stituted ‘‘harassment, dating violence, domestic vio-
lence, sexual assault, or stalking,” for ‘“harassment or
sexual assault,” in introductory provisions.

Subsec. (a)(2)(B)(1). Pub. L. 115-91, §3514(a)(2)(C)(ii),
substituted ‘‘harassment, dating violence, domestic vi-
olence, sexual assault, or stalking” for ‘‘harassment or
sexual assault’.

Subsec. (a)(2)(B)(iii). Pub. L. 115-91, §3514(a)(2)(C)(iii),
substituted ‘‘a criminal sexual offense’ for ‘‘criminal
sexual assault’.

Subsec. (a)(2)(D). Pub. L. 115-91, §3514(a)(2)(D), sub-
stituted ‘‘harassment, dating violence, domestic vio-
lence, sexual assault, or stalking’ for ‘‘harassment or
sexual assault’.

Subsec. (a)(2)(E)(@). Pub. L. 11591, §3514(a)(2)(E){),
substituted ‘‘harassment, dating violence, domestic vi-
olence, sexual assault, or stalking” for ‘“‘harassment or
sexual assault’.

Subsec. (a)(2)(E)(ii). Pub. L. 115-91, §3514(a)(2)(E)(ii),
substituted ‘‘sexual harassment, dating violence, do-
mestic violence, sexual assault, or stalking’ for ‘‘sex-
ual assault”.

Subsec. (a)(2)(E)(iii). Pub. L. 115-91, §3514(a)(2)(E)(iii),
substituted ‘‘harassment, dating violence, domestic vi-
olence, sexual assault, or stalking” for ‘‘harassment
and sexual assault”.

Subsec. (a)(2)(F). Pub. L. 115-91, §3514(a)(2)(F), sub-
stituted ‘‘harassment, dating violence, domestic vio-
lence, sexual assault, or stalking’ for ‘‘harassment or
sexual assault’.

Subsec. (a)(3) to (5). Pub. L. 115-91, §3514(a)(3), (4),
added par. (3) and redesignated former pars. (3) and (4)
as (4) and (b), respectively.

Subsec. (a)(6). Pub. L. 115-91, §3514(a)(5), added par.
(6).
Subsec. (b). Pub. L. 115-91, §3514(b), amended subsec.
(b) generally. Prior to amendment, subsec. (b) related
to development program and minimum training re-
quirements regarding the prevention of sexual harass-
ment and sexual assault.

Subsecs. (e), (f). Pub. L. 11591, §3514(c), added sub-
secs. (e) and (f).
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Statutory Notes and Related Subsidiaries

UNITED STATES MERCHANT MARINE ACADEMY SEXUAL
ASSAULT PREVENTION AND RESPONSE PROGRAM

Pub. L. 116-92, div. C, title XXXV, §3517, Dec. 20, 2019,
133 Stat. 1986, provided that:

‘“(a) IMPLEMENTATION OF RECOMMENDATIONS.—The
Secretary of Transportation shall ensure that, not
later than 180 days after the date of the enactment of
this title [Dec. 20, 2019], the recommendations in report
of the Inspector General of the Department of Trans-
portation on the effectiveness sexual assault preven-
tion and response program of the United States Mer-
chant Marine Academy (mandated under section 3512 of
the National Defense Authorization Act for Fiscal Year
2017 (Public Law 114-328; 130 Stat. 2786)), are fully im-
plemented.

‘“(b) REPORT.—Not later than 180 days after the date
of the enactment of this title, the Secretary of Trans-
portation shall submit to Congress a report that in-
cludes—

‘(1) confirmation that the recommendations de-
scribed in subsection (a) have been fully imple-
mented, and explaining how those recommendations
have been implemented; or

“(2) if such recommendations have not been fully
implemented as of the date of the report, an expla-
nation of why such recommendations have not been
fully implemented and a description of the resources
that are needed to fully implement such rec-
ommendations.”

IMPLEMENTATION

Pub. L. 115232, div. C, title XXXV, §3507(b), Aug. 13,
2018, 132 Stat. 2310, provided that: ‘“The Superintendent
of the United States Merchant Marine Academy may
implement the amendment to subsection (b)(2)(A) of
section 51318 of title 46, United States Code, made by
subsection (a)(2), by updating an existing plan issued
pursuant to the National Defense Authorization Act for
Fiscal Year 2018 (Public Law 115-91).”

ACCESS OF ACADEMY CADETS TO DOD SAFE OR
EQUIVALENT HELPLINE

Pub. L. 11591, div. C, title XXXV, §3515(b), Dec. 12,
2017, 131 Stat. 1926, which directed the Secretary of
Transportation to provide cadets at the United States
Merchant Marine Academy access to the Department of
Defense SAFE Helpline or an equivalent helpline to re-
port incidents of sexual harassment, dating violence,
domestic violence, sexual assault, or stalking, was re-
pealed by Pub. L. 117-263, div. C, title XXXV, §3513(c),
Dec. 23, 2022, 136 Stat. 3068, which also redesignated sec-
tion 3515(c) of Pub. L. 115-91 (amending section 51319 of
this title) as section 3515(b) of Pub. L. 115-91.

SEA YEAR COMPLIANCE

Pub. L. 114-328, div. C, title XXXV, §3514, Dec. 23, 2016,
130 Stat. 2788, as amended by Pub. L. 115-91, div. C, title
XXXV, §3513, Dec. 12, 2017, 131 Stat. 1919; Pub. L.
115232, div. C, title XXXV, §3515(a), Aug. 13, 2018, 132
Stat. 2312; Pub. L. 116-92, div. C, title XXXV, §3516(b),
Dec. 20, 2019, 133 Stat. 1986, which directed the Maritime
Administrator to establish criteria for participation in
the Sea Year program of the United States Merchant
Marine Academy that addresses sexual harassment,
sexual assault, and other inappropriate conduct and a
process for verifying compliance, was repealed by Pub.
L. 117-263, div. C, title XXXV, §3513(c)(1), Dec. 23, 2022,
136 Stat. 3068.

ACTIONS TO ADDRESS SEXUAL HARASSMENT AND VIO-
LENCE AT THE UNITED STATES MERCHANT MARINE
ACADEMY

Pub. L. 110417, div. C, title XXXV, §3507, Oct. 14, 2008,
122 Stat. 4765, provided that:

‘“‘(a) REQUIRED PoLicY.—The Secretary of Transpor-
tation shall direct the Superintendent of the United
States Merchant Marine Academy to prescribe a policy
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on sexual harassment and sexual violence applicable to
the cadets and other personnel of the Academy.

“(b) MATTERS TO BE SPECIFIED IN PoLICY.—The policy
on sexual harassment and sexual violence prescribed
under this section shall include—

‘(1) a program to promote awareness of the inci-
dence of rape, acquaintance rape, and other sexual of-
fenses of a criminal nature that involve cadets or
other Academy personnel;

‘(2) procedures that a cadet should follow in the
case of an occurrence of sexual harassment or sexual
violence, including—

““(A) a specification of the person or persons to
whom an alleged occurrence of sexual harassment
or sexual violence should be reported by a cadet and
the options for confidential reporting;

“(B) a specification of any other person whom the
victim should contact; and

“(C) procedures on the preservation of evidence
potentially necessary for proof of criminal sexual
assault;

‘“(3) a procedure for disciplinary action in cases of
alleged criminal sexual assault involving a cadet or
other Academy personnel;

‘(4) any other sanction authorized to be imposed in
a substantiated case of sexual harassment or sexual
violence involving a cadet or other Academy per-
sonnel in rape, acquaintance rape, or any other crimi-
nal sexual offense, whether forcible or nonforcible;
and

“(5) required training on the policy for all cadets
and other Academy personnel, including the specific
training required for personnel who process allega-
tions of sexual harassment or sexual violence involv-
ing Academy personnel.

“(c) ANNUAL ASSESSMENT.—

‘“(1) The Secretary shall direct the Superintendent
to conduct an assessment at the Academy during
each Academy program year, to be administered by
the Department of Transportation, to determine the
effectiveness of the policies, training, and procedures
of the Academy with respect to sexual harassment
and sexual violence involving Academy personnel.

‘“(2) For the assessment at the Academy under
paragraph (1) with respect to an Academy program
yvear that begins in an odd-numbered calendar year,
the Superintendent shall conduct a survey, to be ad-
ministered by the Department, of Academy per-
sonnel—

“(A) to measure—

‘(i) the incidence, during that program year, of
sexual harassment and sexual violence events, on
or off the Academy reservation, that have been
reported to officials of the Academy; and

‘‘(ii) the incidence, during that program year, of
sexual harassment and sexual violence events, on
or off the Academy reservation, that have not
been reported to officials of the Academy; and
‘“(B) to assess the perceptions of Academy per-

sonnel of—

‘(i) the policies, training, and procedures on
sexual harassment and sexual violence involving
Academy personnel;

‘‘(ii) the enforcement of such policies;

‘‘(iii) the incidence of sexual harassment and
sexual violence involving Academy personnel; and

‘(iv) any other issues relating to sexual harass-
ment and sexual violence involving Academy per-
sonnel.

“(d) ANNUAL REPORT.—

‘“(1) The Secretary shall direct the Superintendent
of the Academy to submit to the Secretary a report
on sexual harassment and sexual violence involving
cadets or other personnel at the Academy for each
Academy program year.

‘(2) Each report under paragraph (1) shall include,
for the Academy program year covered by the report,
the following:

““(A) The number of sexual assaults, rapes, and
other sexual offenses involving cadets or other
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Academy personnel that have been reported to

Academy officials during the program year and, of

those reported cases, the number that have been

substantiated.

‘(B) The policies, procedures, and processes im-
plemented by the Superintendent and the leader-
ship of the Academy in response to sexual harass-
ment and sexual violence involving cadets or other
Academy personnel during the program year.

‘(C) A plan for the actions that are to be taken
in the following Academy program year regarding
prevention of and response to sexual harassment
and sexual violence involving cadets or other Acad-
emy personnel.

““(3) Each report under paragraph (1) for an Acad-
emy program year that begins in an odd-numbered
calendar year shall include the results of the survey
conducted in that program year under subsection
(©)(2).

‘“(4)(A) The Superintendent shall transmit to the
Secretary, and to the Board of Visitors of the Acad-
emy, each report received by the Superintendent
under this subsection, together with the Superintend-
ent’s comments on the report.

‘“(B) The Secretary shall transmit each such report,
together with the Secretary’s comments on the re-
port, to the Senate Committee on Commerce,
Science, and Transportation and the House of Rep-
resentatives Committee on Transportation and Infra-
structure.”

§51319. Sexual assault response coordinators
and sexual assault victim advocates

(a) SEXUAL ASSAULT RESPONSE COORDINA-
TORS.—

(1) REQUIREMENT FOR COORDINATORS.—The
United States Merchant Marine Academy
shall employ or contract with at least 1 full-
time sexual assault response coordinator who
shall reside at or near the Academy. The Sec-
retary of Transportation may assign addi-
tional full-time or part-time sexual assault re-
sponse coordinators at the Academy as nec-
essary.

(2) SELECTION CRITERIA.—Each sexual assault
response coordinator shall be selected based
on—

(A) experience and a demonstrated ability
to effectively provide victim services related
to sexual harassment, dating violence, do-
mestic violence, sexual assault, and stalk-
ing; and

(B) protection of the individual under ap-
plicable law to provide privileged commu-
nication.

(3) CONFIDENTIALITY.—A sexual assault re-
sponse coordinator shall, to the extent author-
ized under applicable law, provide confidential
services to a cadet at the Academy who re-
ports being a victim of, or witness to, sexual
harassment, dating violence, domestic vio-
lence, sexual assault, or stalking.

(4) TRAINING.—

(A) VERIFICATION.—Not later than 90 days
after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2018, the Maritime Administrator, in
consultation with the Director of the Mari-
time Administration Office of Civil Rights,
shall develop a process to verify that each
sexual assault response coordinator has
completed proper training.

(B) TRAINING REQUIREMENTS.—The training
referred to in subparagraph (A) shall include
training in—

(i) working with victims of sexual har-
assment, dating violence, domestic vio-
lence, sexual assault, and stalking;

(ii) the policies, procedures, and re-
sources of the Academy related to respond-
ing to sexual harassment, dating violence,
domestic violence, sexual assault, and
stalking; and

(iii) national, State, and local victim
services and resources available to victims
of sexual harassment, dating violence, do-
mestic violence, sexual assault, and stalk-
ing.

(C) COMPLETION OF TRAINING.—A sexual as-
sault response coordinator shall complete
the training referred to in subparagraphs (A)
and (B) not later than—

(i) 270 days after enactment of the Na-
tional Defense Authorization Act for Fis-
cal Year 2018; or

(ii) 180 days after starting in the role of
sexual assault response coordinator.

(5) DUTIES.—A sexual assault response coor-

dinator shall—

(A) confidentially receive a report from a
victim of sexual harassment, dating vio-
lence, domestic violence, sexual assault, or
stalking;

(B) inform the victim of—

(i) the victim’s rights under applicable
law;

(ii) options for reporting an incident of
sexual harassment, dating violence, do-
mestic violence, sexual assault, or stalk-
ing to the Academy and law enforcement;

(iii) how to access available services, in-
cluding emergency medical care, medical
forensic or evidentiary examinations, legal
services, services provided by rape crisis
centers and other victim service providers,
services provided by the volunteer sexual
assault victim advocates at the Academy,
and crisis intervention counseling and on-
going counseling;

(iv) such coordinator’s ability to assist
in arranging access to such services, with
the consent of the victim;

(v) available accommodations, such as
allowing the victim to change living ar-
rangements and obtain accessibility serv-
ices;

(vi) such coordinator’s ability to assist
in arranging such accommodations, with
the consent of the victim;

(vii) the victim’s rights and the Acad-
emy’s responsibilities regarding orders of
protection, no contact orders, restraining
orders, or similar lawful orders issued by
the Academy or a criminal, civil, or tribal
court; and

(viii) privacy limitations under applica-
ble law;

(C) represent the interests of any cadet at
the Academy who reports being a victim of
sexual harassment, dating violence, domes-
tic violence, sexual assault, or stalking,
even if such interests are in conflict with
the interests of the Academy;

(D) advise the victim of, and provide writ-
ten materials regarding, the information de-
scribed in subparagraph (B);
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