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the Commission a report, answers to questions, 
documentary material, or other information the 
Commission considers necessary or appropriate. 
The Commission may require the response to 
any such order to be made under oath. The re-
sponse shall be provided in the form and within 
the time specified by the Commission. 

(b) SUBPOENAS AND DISCOVERY.—In carrying 
out section 42101 of this title, the Commission 
may—

(1) subpoena witnesses and evidence; and 
(2) authorize a party to use depositions, 

written interrogatories, and discovery proce-
dures that, to the extent practicable, conform 
to the Federal Rules of Civil Procedure (28 
App. U.S.C.).

(c) WITNESS FEES.—Unless otherwise prohib-
ited by law, and subject to funds being appro-
priated, a witness in a proceeding under section 
42101 of this title is entitled to the same fees and 
mileage as in the courts of the United States. 

(d) PENALTIES.—For failure to supply informa-
tion ordered to be produced or compelled by sub-
poena under this section, the Commission may—

(1) after notice and opportunity for a hear-
ing, suspend tariffs and service contracts of a 
common carrier or the common carrier’s right 
to use tariffs of conferences and service con-
tracts of agreements of which it is a member; 
or 

(2) assess a civil penalty of not more than 
$5,000 for each day that the information is not 
provided.

(e) ENFORCEMENT.—If a person does not comply 
with an order or subpoena of the Commission 
under this section, the Commission may seek 
enforcement in a district court of the United 
States having jurisdiction over the parties. If, 
after hearing, the court determines that the 
order or subpoena was regularly made and duly 
issued, the court shall enforce the order or sub-
poena. 

(Pub. L. 109–304, § 7, Oct. 6, 2006, 120 Stat. 1549.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

42104(a) ...... 46 App.:876(f)(1)–(3). June 5, 1920, ch. 250, § 19(f), 
(g); as added Pub. L. 
101–595, title I, § 103(2), 
Nov. 16, 1990, 104 Stat. 
2979; Pub. L. 102–587, title 
VI, § 6205(b)(2), Nov. 4, 
1992, 106 Stat. 5094; Pub. L. 
105–258, title III, § 301, Oct. 
14, 1998, 112 Stat. 1915. 

42104(b) ...... 46 App.:876(g)(1), (2). 
42104(c) ...... 46 App.:876(g)(3). 
42104(d) ...... 46 App.:876(f)(4), 

(g)(4). 
42104(e) ...... 46 App.:876(g)(5). 

In subsections (a) and (b), the words ‘‘In carrying 

out’’ are substituted for ‘‘In furtherance of the pur-

poses of’’ and ‘‘In proceedings under’’ for clarity and 

consistency. 

In subsection (b)(1), the words ‘‘subpoena witnesses 

and evidence’’ are substituted for ‘‘by subpoena compel 

the attendance of witnesses and the production of 

books, papers, documents, and other evidence’’ for con-

sistency in the revised title and to eliminate unneces-

sary words. 

In subsection (b)(2), the words ‘‘conform to the Fed-

eral Rules of Civil Procedure (28 App. U.S.C.)’’ are sub-

stituted for ‘‘are in conformity with the rules applica-

ble in civil proceedings in the district courts of the 

United States’’ for clarity. 
In subsection (d)(2), the penalties from 46 App. U.S.C. 

876(f)(4) and (g)(4)(B) are combined because they are re-

dundant. 
In subsection (e), the words ‘‘by an appropriate in-

junction or other process, mandatory or otherwise’’ are 

omitted as unnecessary. 

§ 42105. Disclosure to public 

Notwithstanding any other provision of law, 
the Federal Maritime Commission may refuse to 
disclose to the public a response or other infor-
mation submitted to it under this chapter. 

(Pub. L. 109–304, § 7, Oct. 6, 2006, 120 Stat. 1550.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

42105 .......... 46 App.:876(h). June 5, 1920, ch. 250, § 19(h); 
as added Pub. L. 101–595, 
title I, § 103(2), Nov. 16, 
1990, 104 Stat. 2979; Pub. L. 
105–258, title III, § 301, Oct. 
14, 1998, 112 Stat. 1915. 

§ 42106. Other actions to remedy unfavorable 
conditions 

If the Federal Maritime Commission finds that 
conditions unfavorable to shipping in foreign 
trade as described in section 42101 of this title 
exist, the Commission may—

(1) limit voyages to and from United States 
ports or the amount or type of cargo carried; 

(2) suspend, in whole or in part, tariffs and 
service contracts for carriage to or from 
United States ports, including a common car-
rier’s right to use tariffs of conferences and 
service contracts of agreements in United 
States trades of which it is a member for any 
period the Commission specifies; 

(3) suspend, in whole or in part, an ocean 
common carrier’s right to operate under any 
agreement filed with the Commission, includ-
ing any agreement authorizing preferential 
treatment at terminals, preferential terminal 
leases, space chartering, or pooling of cargo or 
revenue with other ocean common carriers; 

(4) impose a fee not to exceed $1,000,000 per 
voyage; or 

(5) take any other action the Commission 
finds necessary and appropriate to adjust or 
meet any condition unfavorable to shipping in 
the foreign trade of the United States. 

(Pub. L. 109–304, § 7, Oct. 6, 2006, 120 Stat. 1550.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

42106 .......... 46 App.:876(i). June 5, 1920, ch. 250, § 19(i); 
as added Pub. L. 101–595, 
title I, § 103(2), Nov. 16, 
1990, 104 Stat. 2979; Pub. L. 
105–258, title III, § 301, Oct. 
14, 1998, 112 Stat. 1915. 

§ 42107. Refusal of clearance and entry 

At the request of the Federal Maritime Com-
mission—

(1) the Secretary of Homeland Security 
shall—

(A) refuse the clearance required by sec-
tion 60105 of this title to a vessel of a coun-
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