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1 Section catchline amended by Pub. L. 117–146 without cor-

responding amendment of chapter analysis. 

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40902 .......... 46 App.:1718(b). Pub. L. 98–237, § 19(b), Mar. 
20, 1984; added Pub. L. 
105–258, title I, § 116(4), 
Oct. 14, 1998, 112 Stat. 1913. 

In subsection (b), in paragraphs (2) and (3), the words 

‘‘described in section 1702(17) of this Appendix’’ are 

omitted as unnecessary.

Editorial Notes 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–282 inserted ‘‘advertise, 

hold oneself out, or’’ after ‘‘may not’’ in introductory 

provisions. 

§ 40903. Suspension or revocation of license 

(a) FAILURE TO MAINTAIN QUALIFICATIONS OR 
TO COMPLY.—The Federal Maritime Commis-
sion, after notice and opportunity for a hearing, 
shall suspend or revoke an ocean transportation 
intermediary’s license if the Commission finds 
that the ocean transportation intermediary—

(1) is not qualified to provide intermediary 
services; or 

(2) willfully failed to comply with a provi-
sion of this part or with an order or regulation 
of the Commission.

(b) FAILURE TO MAINTAIN BOND, PROOF OF IN-
SURANCE, OR OTHER SURETY.—The Commission 
may revoke an ocean transportation 
intermediary’s license for failure to maintain a 
bond, proof of insurance, or other surety as re-
quired by section 40902(a) of this title. 

(Pub. L. 109–304, § 7, Oct. 6, 2006, 120 Stat. 1539.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40903 .......... 46 App.:1718(c). Pub. L. 98–237, § 19(c), Mar. 
20, 1984, 98 Stat. 88; Pub. 
L. 105–258, title I, § 116, 
Oct. 14, 1998, 112 Stat. 1912. 

In subsection (a)(2), the words ‘‘lawful’’ and ‘‘rule’’ 

are omitted as unnecessary. 

§ 40904. Compensation by common carriers 

(a) CERTIFICATION OF LICENSE AND SERVICES.—
A common carrier may compensate an ocean 
freight forwarder for a shipment dispatched for 
others only when the ocean freight forwarder 
has certified in writing that it holds an ocean 
transportation intermediary’s license (if re-
quired under section 40901 of this title) and has—

(1) engaged, booked, secured, reserved, or 
contracted directly with the carrier or its 
agent for space aboard a vessel or confirmed 
the availability of the space; and 

(2) prepared and processed the ocean bill of 
lading, dock receipt, or other similar docu-
ment for the shipment.

(b) DUAL COMPENSATION.—A common carrier 
may not pay compensation for services de-
scribed in subsection (a) more than once on the 
same shipment. 

(c) BENEFICIAL INTEREST SHIPMENTS.—An 
ocean freight forwarder may not receive com-

pensation from a common carrier for a shipment 
in which the ocean freight forwarder has a di-
rect or indirect beneficial interest. A common 
carrier may not knowingly pay compensation on 
that shipment. 

(d) LIMITS ON AUTHORITY OF CONFERENCE OR 
GROUP.—A conference or group of two or more 
ocean common carriers in the foreign commerce 
of the United States that is authorized to agree 
on the level of compensation paid to an ocean 
freight forwarder may not—

(1) deny a member of the conference or group 
the right, upon notice of not more than 5 days, 
to take independent action on any level of 
compensation paid to an ocean freight for-
warder; or 

(2) agree to limit the payment of compensa-
tion to an ocean freight forwarder to less than 
1.25 percent of the aggregate of all rates and 
charges applicable under a tariff and assessed 
against the cargo on which the services of the 
ocean freight forwarder are provided. 

(Pub. L. 109–304, § 7, Oct. 6, 2006, 120 Stat. 1539.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

40904 .......... 46 App.:1718(e). Pub. L. 98–237, § 19(e), Mar. 
20, 1984, 98 Stat. 88; Pub. 
L. 105–258, title I, § 116, 
Oct. 14, 1998, 112 Stat. 1912. 

In this section, the words ‘‘ocean freight forwarder’’ 

are substituted for ‘‘ocean transportation inter-

mediary, as defined in section 1702(17)(A) of this Appen-

dix’’ and ‘‘ocean transportation intermediary’’ because 

the definition of ‘‘ocean transportation intermediary’’ 

in section 1702(17)(A) contains a definition of ‘‘ocean 

freight forwarder’’ which is restated as a separate defi-

nition. 

In subsection (d)(1), the word ‘‘calendar’’ is omitted 

as unnecessary.

CHAPTER 411—PROHIBITIONS AND 
PENALTIES 

Sec. 

41101. Joint ventures and consortiums. 

41102. General prohibitions. 

41103. Disclosure of information. 

41104. Common carriers. 

41105. Concerted action. 

41105A. Authority. 

41106. Marine terminal operators. 

41107. Monetary penalties.1 

41108. Additional penalties. 

41109. Assessment of penalties. 

41110. Data collection.

Editorial Notes 

AMENDMENTS 

2022—Pub. L. 117–146, § 9(c), June 16, 2022, 136 Stat. 

1277, added item 41110. 

2018—Pub. L. 115–282, title VII, § 709(b)(2), Dec. 4, 2018, 

132 Stat. 4296, added item 41105A. 

§ 41101. Joint ventures and consortiums 

In this chapter, a joint venture or consortium 
of two or more common carriers operating as a 
single entity is deemed to be a single common 
carrier. 
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