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mentation has been filed), take effect on January 1,
1990.

““(b) An instrument filed before January 1, 1989, but
not recorded before that date, is deemed to comply
with section 31321 of title 46, United States Code, if it
is in substantial compliance with the provisions in that
section that had corresponding requirements under the
law on December 31, 1988. However, the mortgage may
not become a preferred mortgage until the vessel is
documented.

‘‘(c) This title and the amendments made by this title
do not affect the validity of any instrument filed or re-
corded before January 1, 1989, if there was a cor-
responding requirement under the law on December 31,
1988.

‘(d) An instrument filed or recorded before January
1, 1989, is deemed to comply with any new requirement
under chapter 313 of title 46, United States Code (as en-
acted by section 102 of this Act), affecting the validity
of that instrument.

‘“‘(e) Section 102 of this Act and amendments made by
that section [enacting former section 30101 and sections
31301 to 31309, 31321 to 31330, and 31341 to 31343 of this
title and provisions set out as a note preceding section
2101 of this title] do not affect any civil action filed be-
fore January 1, 1989.

“(f) Section 104(b) of this Act and the amendments
made by section 104(b) of this Act [amending section 808
of the former Appendix to this title] do not apply to
any change in control resulting from, or which may at
any time result from, any proposed plan of reorganiza-
tion filed under the United States bankruptcy laws
prior to the date of enactment of this Act [Nov. 23,
1988], except that transactions undertaken as a result
of such a plan shall continue to be governed by section
9 of the Shipping Act, 1916 ([former] 46 App. U.S.C. 808)
[see 46 U.S.C. 56101, 57109], as it existed prior to the date
of enactment of this Act, to the extent that such sec-
tion 9 would have governed such transactions.”

§31302. Availability of instruments, copies, and
information

The Secretary shall—

(1) make any instrument filed or recorded
with the Secretary under this chapter avail-
able for public inspection;

(2) on request, provide a copy, including a
certified copy, of any instrument made avail-
able for public inspection under this chapter;
and

(3) on request, provide a certificate con-
taining information included in an instrument
filed or recorded under this chapter.

(Pub. L. 100-710, title I, §102(c), Nov. 23, 1988, 102
Stat. 4740; Pub. L. 111-281, title IX, §913(a)(1),
Oct. 15, 2010, 124 Stat. 3017.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

31302(1) ... 46:927 (1st sentence)
31302(2) ... 46:927 (2d sentence)
31302(3) ... New

Section 31302(1) makes all instruments filed for re-
cording or recorded with the Secretary of Transpor-
tation available for public inspection. The only sub-
stantive change to law made by this subsection is the
inclusion of instruments filed for recording, which is in
keeping with the new requirements on filing of instru-
ments made in section 31321.

Section 31302(2) requires the Secretary to provide the
public with a certified copy of the material made avail-
able to the public under subsection (a). This subsection
makes no substantive change to law.

Section 31302(3) requires the Secretary, on request, to
issue a certificate containing the information included
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in instruments on file, such as certificates of owner-
ship.

Editorial Notes

AMENDMENTS

2010—Pub. L. 111-281 struck out ‘‘of Transportation”
after ‘“‘Secretary’ in introductory provisions.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Jan. 1, 1989, with certain exceptions
and qualifications, see section 107 of Pub. L. 100-710, set
out as a note under section 31301 of this title.

§31303. Certain civil actions not authorized

If a mortgage covers a vessel and additional
property that is not a vessel, this chapter does
not authorize a civil action in rem to enforce
the rights of the mortgagee under the mortgage
against the additional property.

(Pub. L. 100-710, title I, §102(c), Nov. 23, 1988, 102
Stat. 4740.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:954(b)

Section 31303 makes it clear that, if a mortgage cov-
ers a vessel and additional property that is not a vessel,
this chapter does not authorize a civil action in rem in
admiralty to enforce rights against the additional prop-
erty. This section makes no substantive change to law.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Jan. 1, 1989, with certain exceptions
and qualifications, see section 107 of Pub. L. 100-710, set
out as a note under section 31301 of this title.

§ 31304. Liability for noncompliance

(a) If a person makes a contract secured by, or
on the credit of, a vessel covered by a mortgage
filed or recorded under this chapter and sustains
a monetary loss because the mortgagor or the
master or other individual in charge of the ves-
sel does not comply with a requirement imposed
on the mortgagor, master, or individual under
this chapter, the mortgagor is liable for the loss.

(b) A civil action may be brought to recover
for losses referred to in subsection (a) of this
section. The district courts have original juris-
diction of the action, regardless of the amount
in controversy or the citizenship of the parties.
If the plaintiff prevails, the court shall award
costs and attorney fees to the plaintiff.

(Pub. L. 100-710, title I, §102(c), Nov. 23, 1988, 102
Stat. 4740.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:941(c)

Section 31304 imposes liability on the mortgagor if
the mortgagor, master, or other individual in charge of
the vessel does not comply with the statutory require-
ments. A civil action may be brought in a district court
of the United States for losses incurred. If the plaintiff
prevails, the court shall award costs and attorneys fees
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