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Subchapter IV of this chapter, referred to in subsec.
HAD)(A), was repealed by Pub. L. 99-509, title IV,
§4033(a)(1), Oct. 21, 1986, 100 Stat. 1908.

Section 1139(b) of the Northeast Rail Service Act of
1981, referred to in subsec. (f)(1)(B), is section 1139(b) of
Pub. L. 97-35, title XI, Aug. 13, 1981, 95 Stat. 652, which
is set out as a note under section 744a of this title.

AMENDMENTS

1986—Subsec. (c). Pub. L. 99-509, §4033(b)(2), sub-
stituted ‘‘applicable to any taxable period commencing
before January 1, 1987 for ‘¢, until the property of the
Corporation is transferred by the Secretary under sub-
chapter IV of this chapter’.

Subsec. (e). Pub. L. 99-509, §4033(b)(3), struck out ‘‘and
shall collect” after ‘‘right to collect”.

1983—Subsec. (a). Pub. L. 97-468,
stituted ¢$137,000,000" for ‘‘$262,000,000"".

Subsec. (f). Pub. L. 97-468, §504(c)(2), designated exist-
ing provisions as pars. (1)(A) and (2), in (1)(A) as so des-
ignated, substituted $137,000,000 for $262,000,000 as limit
of appropriations for purchase of securities and ac-
counts receivable, and added pars. (1)(B) to (D) and (3).

§504(c)(1), sub-

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Aug. 13, 1981, see section 1169 of Pub.
L. 97-35, set out as a note under section 1101 of this
title.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 1302 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 1301 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 1301 of Title 49.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

§728. Reports to Congress
(a) Progress and evaluation

(1) The Association shall prepare and submit
to Congress periodic reports on the progress of
the Secretary in carrying out the provisions of
subchapters II, III, and IV ! of this chapter.

(2) Reports submitted under paragraph (1) of
this subsection shall also include an evaluation
of the performance of the Corporation in order
to keep the Congress informed as to matters
which may affect the quality of rail service in
the Northeast and which may affect the security
of Federal funds invested in the Corporation.

(b) Transfer agreements

(1) The Association shall prepare and submit
to Congress a final report on the transfer agree-
ments which the Secretary is required to trans-
mit to Congress under section 7671 of this title.
Such report shall be submitted on the same date
as the Secretary’s transmittal of such agree-
ments to Congress.

(2) The report submitted under paragraph (1)
of this subsection shall include an evaluation of

1See References in Text note below.
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the effect of the transfer agreements on rail
service in the Northeast, railroad employees,
the economy of the Region, other railroads in
the Northeast and elsewhere, and any other
matter which the Association considers appro-
priate. Such report shall also include rec-
ommendations with respect to approval, dis-
approval, or modification of the transfer agree-
ments.

(Pub. L. 93-236, title II, §218, as added Pub. L.
97-35, title XI, §1150(a), Aug. 13, 1981, 95 Stat.
675.)

Editorial Notes
REFERENCES IN TEXT

Subchapter IV of this chapter, including section 767
of this title, referred to in subsecs. (a)(1) and (b)(1), was
repealed by Pub. L. 99-509, title IV, §4033(a)(1), Oct. 21,
1986, 100 Stat. 1908.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective Aug. 13, 1981, see section 1169 of Pub.

L. 97-35, set out as a note under section 1101 of this
title.
TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under subsec. (a) of this section is listed as the 9th item
on page 195), see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

§729. Advisory Board

Members of the Board of Directors of the Asso-
ciation serving on the day before August 13, 1981,
shall serve as an Advisory Board to the Associa-
tion. A member of the Advisory Board who is
not otherwise an employee of the Federal Gov-
ernment shall receive reimbursement for travel,
subsistence, and other necessary expenses in-
curred in the performance of such duties. The
Chairman of the Association shall serve as
Chairman of the Advisory Board. Any vacancy
on the Advisory Board shall be filled by the As-
sociation with a representative from the group
which had a representative in the vacant posi-
tion.

(Pub. L. 93-236, title II, §219, as added Pub. L.
97-35, title XI, §1150(a), Aug. 13, 1981, 95 Stat.
675.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Aug. 13, 1981, see section 1169 of Pub.
L. 97-35, set out as a note under section 1101 of this
title.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.
TERMINATION OF ADVISORY BOARDS

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-



§741

riod beginning on the date of their establishment, un-
less, in the case of a board established by the President
or an officer of the Federal Government, such board is
renewed by appropriate action prior to the expiration
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 1001(2) and 1013 of Title
5, Government Organization and Employees.

SUBCHAPTER III—CONSOLIDATED RAIL
CORPORATION

§741. Formation and structure
(a) Establishment

There shall be established within 300 days
after January 2, 1974, in accordance with the
provisions of this section, a corporation to be
known as the Consolidated Rail Corporation or
such other corporate name as may be duly
adopted by the Corporation.

(b) Status

The Corporation shall be a for-profit corpora-
tion established under the laws of a State and
shall not be an agency or instrumentality of the
Federal Government. The Corporation shall be
deemed a rail carrier subject to part A of sub-
title IV of title 49, shall be subject to the provi-
sions of this Act and, to the extent not incon-
sistent with such Act and subtitle IV of title 49,
shall be subject to applicable State law. The
principal office of the Corporation or of its prin-
cipal railroad operating subsidiary shall be lo-
cated in Philadelphia in the Commonwealth of
Pennsylvania.

(¢) Incorporators

(1) The members of the executive committee
of the Association shall be the incorporators of
the Corporation and shall take whatever steps
are necessary to establish the Corporation, in-
cluding the filing of articles of incorporation.

(2) Notwithstanding any provision of State
law, after February 5, 1976, the members of the
executive committee of the Association (includ-
ing duly authorized representatives of members
who are authorized by this chapter to be rep-
resented) and the chief executive officer and
chief operating officer of the Corporation shall
adopt the bylaws of the Corporation and serve as
the Board of Directors of the Corporation until
all members of the Board of Directors of the
Corporation have been selected in accordance
with subsection (d) of this section. The chief ex-
ecutive officer shall serve as chairman of such
Board until a chairman thereof is selected pur-
suant to subsection (d) of this section, after
which time such chairman shall serve at the
pleasure of such Board.

(d) Board of Directors

(1) Notwithstanding any provision of State
law, the articles of incorporation and bylaws of
the Corporation shall provide that the Board of
Directors of the Corporation shall consist of 13
members selected in accordance with the arti-
cles and bylaws of the Corporation, as follows:

(A) six individuals selected by the holders of
the Corporation’s debentures and series A pre-
ferred stock voting as one class, with every
$100 principal amount of debentures, and every
$100 liquidation amount of series A preferred
stock each receiving one vote for directors;
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(B) three individuals selected by the holders
of the Corporation’s series B preferred stock;
and

(C) two individuals selected by the holders of
the Corporation’s common stock.

(2) The chief executive officer and the chief op-
erating officer of the Corporation shall also
serve on the Board, but the chief executive offi-
cer and chief operating officer of the Corpora-
tion shall not be entitled to vote on the election
or removal of either. In the event a vacancy oc-
curs on the Board of Directors due to death, dis-
ability or resignation of a director, such va-
cancy shall be filled only by a vote of the hold-
ers of the class of securities that initially elect-
ed such director.

(e) Initial capitalization

(1) The Corporation is authorized to issue de-
bentures, series A preferred stock, series B pre-
ferred stock, common stock, contingent interest
notes, and other securities.

(2) Debentures and series A preferred stock
shall be issued initially to the Association. Se-
ries B preferred stock and common stock shall
be issued initially to the estates of railroads in
reorganization in the region, to railroads leased,
operated, and controlled by railroads in reorga-
nization in the region, and to other persons
leased, operated or controlled by a railroad in
reorganization who are transferors of rail prop-
erties in exchange for rail properties transferred
to the Corporation pursuant to the final system
plan. Notwithstanding any other provisions of
State or Federal law, the series B preferred
stock and common stock shall have terms and
conditions not inconsistent with the final sys-
tem plan. As a condition of its investment in the
Corporation, the Association may require that
the Corporation adopt limitations consistent
with the final system plan on the circumstances
under which dividends on the series B preferred
stock and common stock are payable so long as
any of the debentures or series A preferred stock
are outstanding. Notwithstanding anything to
the contrary in the final system plan, the initial
authorized number of shares of series B pre-
ferred stock may be 35,000,000, and the Corpora-
tion may issue initially for the purpose of the
deposit required under section 743(a)(1) of this
title such numbers of shares of series B pre-
ferred and common stock as the Association
shall certify to the Special Court pursuant to
section 719(c)(1)(3)! of this title, including any
modifications in such numbers of shares as may
be ordered by the Special Court for the purpose
of, and in connection with, such deposit and cer-
tification.

(f) Officers

The officers of the Corporation shall include a
chief executive officer and a chief operating offi-
cer, who shall be appointed by the Board of Di-
rectors and who shall serve at the pleasure of
the Board; and such other officers as shall be
provided for in the bylaws of the Corporation.

(g) Voting trustees

For and during the period between the deposit
of securities of the Corporation with the special

180 in original. Probably should be section ““719(c)(3)".
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