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(B) the right of the United States to exer-
cise the power of eminent domain;

(C) any moneys in the Alaska Railroad Re-
volving Fund which the Secretary dem-
onstrates, in consultation with the State,
are unobligated funds appropriated from
general tax revenues or are needed to satisfy
obligations incurred by the United States in
connection with the operation of the Alaska
Railroad which would have been paid from
such Fund but for this chapter and which are
not assumed by the State pursuant to this
chapter;

(D) any personal property which the Sec-
retary demonstrates, in consultation with
the State, prior to the date of transfer under
section 1203 of this title, to be necessary to
carry out functions of the United States
after the date of transfer; and

(B) any lands or interest therein (except as
specified in this chapter) within the bound-
aries of the Denali National Park and Pre-
serve;

(11) “‘right-of-way’’ means, except as used in
section 1208 of this title—

(A) an area extending not less than one
hundred feet on both sides of the center line
of any main line or branch line of the Alaska
Railroad; or

(B) an area extending on both sides of the
center line of any main line or branch line of
the Alaska Railroad appropriated or re-
tained by or for the Alaska Railroad that, as
a result of military jurisdiction over, or non-
Federal ownership of, lands abutting the
main line or branch line, is of a width less
than that described in subparagraph (A) of
this paragraph;

(12) ‘“‘Secretary”
Transportation;

(13) ‘“‘State” means the State of Alaska or
the State-owned railroad, as the context re-
quires;

(14) ‘‘State-owned railroad” means the au-
thority, agency, corporation or other entity
which the State of Alaska designates or con-
tracts with to own, operate or manage the rail
properties of the Alaska Railroad or, as the
context requires, the railroad owned, operated,
or managed by such authority, agency, cor-
poration, or other entity; and

(15) ‘‘Village Corporation” has the same
meaning as such term has under section 3(j) of
the Alaska Native Claims Settlement Act (43
U.S.C. 1602(j)).

(Pub. L. 97-468, title VI, §603, Jan. 14, 1983, 96
Stat. 2556.)

means the Secretary of

Editorial Notes
REFERENCES IN TEXT

Act of March 12, 1914 (43 U.S.C. 975 et seq.) (popularly
referred to as the ‘‘Alaska Railroad Act’), referred to
in pars. (1) and (10)(A), is act Mar. 12, 1914, ch. 37, 38
Stat. 305, which enacted section 353a of Title 16, Con-
servation, and sections 975 to 975g of Title 43, Public
Lands, and which was repealed by section 615(a)(1) of
Pub. L. 97-468 effective on the date of transfer of Alas-
ka Railroad to the State [Jan. 5, 1985], pursuant to sec-
tion 1203 of this title.

Section 6(i) of the Department of Transportation Act,
referred to in par. (1), is section 6(i) of Pub. L. 89-670,
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which was classified to section 1655(i) of former Title
49, Transportation, prior to repeal by Pub. L. 97-468,
title VI, §615(a)(4), Jan. 14, 1983, 96 Stat. 2578.

§1203. Transfer authorization

(a) Authority of Secretary; time, manner, etc., of
transfer

Subject to the provisions of this chapter, the
United States, through the Secretary, shall
transfer all rail properties of the Alaska Rail-
road to the State. Such transfer shall occur as
soon as practicable after the Secretary has made
the certifications required by subsection (d) of
this section and shall be accomplished in the
manner specified in subsection (b) of this sec-
tion.

(b) Simultaneous and interim transfers, convey-
ances, etc.

(1) On the date of transfer, the Secretary shall
simultaneously:

(A) deliver to the State a bill of sale con-
veying title to all rail properties of the Alaska
Railroad except any interest in real property;

(B) deliver to the State an interim convey-
ance of the rail properties of the Alaska Rail-
road that are not conveyed pursuant to sub-
paragraph (A) of this paragraph and are not
subject to unresolved claims of valid existing
rights;

(C) deliver to the State an exclusive license
granting the State the right to use all rail
properties of the Alaska Railroad not con-
veyed pursuant to subparagraphs (A) or (B) of
this paragraph pending conveyances in accord-
ance with the review and settlement or final
administrative adjudication of claims of valid
existing rights;

(D) convey to the State a deed granting the
State (i) an exclusive-use easement for that
portion of the right-of-way of the Alaska Rail-
road within the Denali National Park and Pre-
serve extending not less than one hundred feet
on either side of the main or branch line
tracks, and eight feet on either side of the cen-
terline of the ‘Y’ track connecting the main
line of the railroad to the power station at
McKinley Park Station and (ii) title to rail-
road-related improvements within such right-
of-way.

Prior to taking the action specified in subpara-
graphs (A) through (D) of this paragraph, the
Secretary shall consult with the Secretary of
the Interior. The exclusive-use easement grant-
ed pursuant to subparagraph (D) of this para-
graph and all rights afforded by such easement
shall be exercised only for railroad purposes, and
for such other transportation, transmission, or
communication purposes for which lands subject
to such easement were utilized as of January 14,
1983.

(2) The Secretary shall deliver to the State an
interim conveyance of rail properties of the
Alaska Railroad described in paragraph (1)(C) of
this subsection that become available for con-
veyance to the State after the date of transfer
as a result of settlement, relinquishment, or
final administrative adjudication pursuant to
section 1205 of this title. Where the rail prop-
erties to be conveyed pursuant to this paragraph
are surveyed at the time they become available
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for conveyance to the State, the Secretary shall
deliver a patent therefor in lieu of an interim
conveyance.

(3) The force and effect of an interim convey-
ance made pursuant to paragraphs (1)(B) or (2) of
this subsection shall be to convey to and vest in
the State exactly the same right, title, and in-
terest in and to the rail properties identified
therein as the State would have received had it
been issued a patent by the United States. The
Secretary of the Interior shall survey the land
conveyed by an interim conveyance to the State
pursuant to paragraphs (1)(B) or (2) of this sub-
section and, upon completion of the survey, the
Secretary shall issue a patent therefor.

(4) The license granted pursuant to paragraph
(1)(C) of this subsection shall authorize the
State to use, occupy, and directly receive all
benefits of the rail properties described in the li-
cense for the operation of the State-owned rail-
road in conformity with the Memorandum of
Understanding referred to in section 1205(b)(3) of
this title. The license shall be exclusive, subject
only to valid leases, permits, and other instru-
ments issued before the date of transfer and
easements reserved pursuant to subsection (c)(2)
of this section. With respect to any parcel con-
veyed pursuant to this chapter, the license shall
terminate upon conveyance of such parcel.

(c) Reservations to United States in interim con-
veyances and patents

(1) Interim conveyances and patents issued to
the State pursuant to subsection (b) of this sec-
tion shall confirm, convey and vest in the State
all reservations to the United States (whether or
not expressed in a particular patent or docu-
ment of title), except the unexercised reserva-
tions to the United States for future rights-of-
way made or required by the first section of the
Act of March 12, 1914 (43 U.S.C. 975d). The con-
veyance to the State of such reservations shall
not be affected by the repeal of such Act under
section 615 of this title.!

(2) In the license granted under subsection
(b)(1)(C) of this section and in all conveyances
made to the State under this chapter, there
shall be reserved to the Secretary of the Inte-
rior, the Secretary of Defense and the Secretary
of Agriculture, as appropriate, existing ease-
ments for administration (including agency
transportation and utility purposes) that are
identified in the report required by section
1204(a) of this title. The appropriate Secretary
may obtain, only after consent of the State,
such future easements as are necessary for ad-
ministration. Existing and future easements and
use of such easements shall not interfere with
operations and support functions of the State-
owned railroad.

(3) There shall be reserved to the Secretary of
the Interior the right to use and occupy, with-
out compensation, five thousand square feet of
land at Talkeetna, Alaska, as described in ARR
lease numbered 69-256-0003-5165 for National Park
Service administrative activities, so long as the
use or occupation does not interfere with the op-
eration of the State-owned railroad. This res-
ervation shall be effective on the date of trans-

1See References in Text note below.
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fer under this section or the expiration date of

such lease, whichever is later.

(d) Certifications by Secretary; scope, subject
matter, etc.

(1) Prior to the date of transfer, the Secretary
shall certify that the State has agreed to oper-
ate the railroad as a rail carrier in intrastate
and interstate commerce.

(2)(A) Prior to the date of transfer, the Sec-
retary shall also certify that the State has
agreed to assume all rights, liabilities, and obli-
gations of the Alaska Railroad on the date of
transfer, including leases, permits, licenses, con-
tracts, agreements, claims, tariffs, accounts re-
ceivable, and accounts payable, except as other-
wise provided by this chapter.

(B) Notwithstanding the provisions of subpara-
graph (A) of this paragraph, the United States
shall be solely responsible for—

(i) all claims and causes of action against
the Alaska Railroad that accrue on or before
the date of transfer, regardless of the date on
which legal proceedings asserting such claims
were or may be filed, except that the United
States shall, in the case of any tort claim,
only be responsible for any such claim against
the United States that accrues before the date
of transfer and results in an award, com-
promise, or settlement of more than $2,500,
and the United States shall not compromise or
settle any claim resulting in State liability
without the consent of the State, which con-
sent shall not be unreasonably withheld; and

(ii) all claims that resulted in a judgment or
award against the Alaska Railroad before the
date of transfer.

(C) For purposes of subparagraph (B) of this
paragraph, the term ‘‘accrue’ shall have the
meaning contained in section 2401 of title 28.

(D) Any hazardous substance, petroleum or
other contaminant release at or from the State-
owned rail properties that began prior to Janu-
ary b, 1985, shall be and remain the liability of
the United States for damages and for the costs
of investigation and cleanup. Such liability
shall be enforceable under 42 U.S.C. 9601 et seq.!
for any release described in the preceding sen-
tence.

(3)(A) Prior to the date of transfer, the Sec-
retary shall also certify that the State-owned
railroad has established arrangements pursuant
to section 1206 of this title to protect the em-
ployment interests of employees of the Alaska
Railroad during the two-year period com-
mencing on the date of transfer. These arrange-
ments shall include provisions—

(i) which ensure that the State-owned rail-
road will adopt collective bargaining agree-
ments in accordance with the provisions of
subparagraph (B) of this paragraph;

(ii) for the retention of all employees, other
than officers of the Alaska Railroad, who elect
to transfer to the State-owned railroad in
their same positions for the two-year period
commencing on the date of transfer, except in
cases of reassignment, separation for cause,
resignation, retirement, or lack of work;

(iii) for the payment of compensation to
transferred employees (other than employees
provided for in subparagraph (E) of this para-
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graph), except in cases of separation for cause,
resignation, retirement, or lack of work, for
two years commencing on the date of transfer
at or above the base salary levels in effect for
such employees on the date of transfer, unless
the parties otherwise agree during that two-
year period;

(iv) for priority of reemployment at the
State-owned railroad during the two-year pe-
riod commencing on the date of transfer for
transferred employees who are separated for
lack of work, in accordance with subparagraph
(C) of this paragraph (except for officers of the
Alaska Railroad, who shall receive such pri-
ority for one year following the date of trans-
fer);

(v) for credit during the two-year period
commencing on the date of transfer for ac-
crued annual and sick leave, seniority rights,
and relocation and turnaround travel allow-
ances which have been accrued during their
period of Federal employment by transfered 2
employees retained by the State-owned rail-
road (except for officers of the Alaska Rail-
road, who shall receive such credit for one
year following the date of transfer);

(vi) for payment to transferred employees
retained by the State-owned railroad during
the two-year period commencing on the date
of transfer, including for one year officers re-
tained or separated under subparagraph (E) of
this paragraph, of an amount equivalent to the
cost-of-living allowance to which they are en-
titled as Federal employees on the day before
the date of transfer, in accordance with the
provisions of subparagraph (D) of this para-
graph; and

(vii) for health and life insurance programs
for transferred employees retained by the
State-owned railroad during the two-year pe-
riod commencing on the date of transfer, sub-
stantially equivalent to the Federal health
and life insurance programs available to em-
ployees on the day before the date of transfer
(except for officers of the Alaska Railroad,
who shall receive such credit for one year fol-
lowing the date of transfer).

(B) The State-owned railroad shall adopt all
collective bargaining agreements which are in
effect on the date of transfer. Such agreements
shall continue in effect for the two-year period
commencing on the date of transfer, unless the
parties agree to the contrary before the expira-
tion of that two-year period. Such agreements
shall be renegotiated during the two-year pe-
riod, unless the parties agree to the contrary.
Any labor-management negotiation impasse de-
clared before the date of transfer shall be settled
in accordance with chapter 71 of title 5. Any im-
passe declared after the date of transfer shall be
subject to applicable State law.

(C) Federal service shall be included in the
computation of seniority for transferred em-
ployees with priority for reemployment, as pro-
vided in subparagraph (A)(iv) of this paragraph.

(D) Payment to transferred employees pursu-
ant to subparagraph (A)(vi) of this paragraph
shall not exceed the percentage of any trans-

280 in original.
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ferred employee’s base salary level provided by
the United States as a cost-of-living allowance
on the day before the date of transfer, unless the
parties agree to the contrary.

(E) Prior to the date of transfer, the Secretary
shall also certify that the State-owned railroad
has agreed to the retention, for at least one year
from the date of transfer, of the offices of the
Alaska Railroad, except in cases of separation
for cause, resignation, retirement, or lack of
work, at or above their base salaries in effect on
the date of transfer, in such positions as the
State-owned railroad may determine; or to the
payment of lump-sum severance pay in an
amount equal to such base salary for one year to
officers not retained by the State-owned rail-
road upon transfer or, for officers separated
within one year on or after the date of transfer,
of a portion of such lump-sum severance pay-
ment (diminished pro rata for employment by
the State-owned railroad within one year of the
date of transfer prior to separation).

(4) Prior to the date of transfer, the Secretary
shall also certify that the State has agreed to
allow representatives of the Secretary adequate
access to employees and records of the Alaska
Railroad when needed for the performance of
functions related to the period of Federal owner-
ship.

(5) Prior to the date of transfer, the Secretary
shall also certify that the State has agreed to
compensate the United States at the value, if
any, determined pursuant to section 1204(d) of
this title.

(Pub. L. 97468, title VI, §604, Jan. 14, 1983, 96
Stat. 25669; Pub. L. 108-7, div. I, title III, §345(5),
Feb. 20, 2003, 117 Stat. 418; Pub. L. 108-447, div. H,
title I, §152(83), Dec. 8, 2004, 118 Stat. 3222.)

Editorial Notes
REFERENCES IN TEXT

Act of March 12, 1914, and such Act, referred to in
subsec. (¢)(1), is act Mar. 12, 1914, ch. 37, 38 Stat. 305,
popularly known as the Alaska Railroad Act, which en-
acted section 353a of Title 16, Conservation, and sec-
tions 975 to 9752 of Title 43, Public Lands, and which
was repealed by section 615(a)(1) of Pub. L. 97-468 effec-
tive on the date of transfer of Alaska Railroad to the
State [Jan. 5, 1985], pursuant to this section.

Section 615 of this title, referred to in subsec. (c)(1),
means section 615 of title VI of Pub. L. 97-468, Jan. 14,
1983, 96 Stat. 2577. Title VI of Pub. L. 97-468 is known
as the Alaska Railroad Transfer Act of 1982 and is clas-
sified principally to this chapter. Under section 615, the
repeal is effective on the date of transfer to the State
of Alaska (pursuant to section 1203 of this title) or
other disposition (pursuant to section 1210 of this title),
whichever first occurs.

42 U.S.C. 9601 et seq., referred to in subsec. (d)(2)(D),
probably means the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980, Pub.
L. 96-510, Dec. 11, 1980, 94 Stat. 2767, which is classified
principally to chapter 103 (§9601 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 9601 of Title 42 and Tables.

AMENDMENTS

2004—Subsec. (d)(2)(D). Pub. L. 108-447 added subpar.
D).

2003—Subsec. (b)(1). Pub. L. 108-7 struck out at end:
““In the event of reversion to the United States, pursu-
ant to section 1209 of this title, of the State’s interests



§1204

in all or part of the lands subject to such easement,
such easement shall terminate with respect to the
lands subject to such reversion, and no new exclusive-
use easement with respect to such reverted lands shall
be granted except by Act of Congress.”

Statutory Notes and Related Subsidiaries
TRANSFER OF ALASKA RAILROAD TO STATE OF ALASKA

The State of Alaska accepted the certification re-
quirements of the Alaska Railroad Transfer Act [this
chapter] by 1984 SLA ch. 54, eff. May 19, 1984. There-
after, by 1984 SLA ch. 153, eff. July 6, 1984, the Alaska
Railroad Corporation was established to manage and
operate the Alaska Railroad. The transfer of the Alas-
ka Railroad to the State of Alaska was carried out on
January 5, 1985.

DENALI NATIONAL PARK AND ALASKA RAILROAD
CORPORATION EXCHANGE

Pub. L. 110-229, title III, §351, May 8, 2008, 122 Stat.
800, provided that:
‘‘(a) DEFINITIONS.—In this section:

‘(1) CORPORATION.—The term ‘Corporation’ means
the Alaska Railroad Corporation owned by the State
of Alaska.

‘“(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of the Interior.

“(b) EXCHANGE.—

(1) IN GENERAL.—

‘“(A) EASEMENT EXPANDED.—The Secretary is au-
thorized to grant to the Alaska Railroad Corpora-
tion an exclusive-use easement on land that is iden-
tified by the Secretary within Denali National Park
for the purpose of providing a location to the Cor-
poration for construction, maintenance, and on-
going operation of track and associated support fa-
cilities for turning railroad trains around near
Denali Park Station.

‘(B) EASEMENT RELINQUISHED.—In exchange for
the easement granted in subparagraph (A), the Sec-
retary shall require the relinquishment of certain
portions of the Corporation’s existing exclusive use
easement within the boundary of Denali National
Park.
¢“(2) CONDITIONS OF THE EXCHANGE.—

‘“(A) EQUAL EXCHANGE.—The exchange of ease-
ments under this section shall be on an approxi-
mately equal-acre basis.

‘(B) ToTAL ACRES.—The easement granted under
paragraph (1)(A) shall not exceed 25 acres.

‘“(C) INTERESTS CONVEYED.—The easement con-
veyed to the Alaska Railroad Corporation by the
Secretary under this section shall be under the
same terms as the exclusive use easement granted
to the Railroad in Denali National Park in the Deed
for Exclusive Use Easement and Railroad Related
Improvements filed in Book 33, pages 985-994 of the
Nenana Recording District, Alaska, pursuant to the
Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1201
et seq.). The easement relinquished by the Alaska
Railroad Corporation to the United States under
this section shall, with respect to the portion being
exchanged, be the full title and interest received by
the Alaska Railroad in the Deed for Exclusive Use
Easement and Railroad Related Improvements filed
in Book 33, pages 985-994 of the Nenana Recording
District, Alaska, pursuant to the Alaska Railroad
Transfer Act of 1982 (45 U.S.C. 1201 et seq.).

‘(D) CosTs.—The Alaska Railroad shall pay all
costs associated with the exchange under this sec-
tion, including the costs of compliance with the Na-
tional Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.), the costs of any surveys, and other
reasonable costs.

‘“(E) LAND TO BE PART OF WILDERNESS.—The land
underlying any easement relinquished to the
United States under this section that is adjacent to
designated wilderness is hereby designated as wil-
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derness and added to the Denali Wilderness, the
boundaries of which are modified accordingly, and
shall be managed in accordance with applicable
provisions of the Wilderness Act (78 Stat. 892) [16
U.S.C. 1131 et seq.] and the Alaska National Interest
Lands Conservation Act of 1980 (94 Stat. 2371) [see
Tables for classification].

‘“(F) OTHER TERMS AND CONDITIONS.—The Sec-
retary shall require any additional terms and con-
ditions under this section that the Secretary deter-
mines to be appropriate to protect the interests of
the United States and of Denali National Park.”

§ 1204. Transition period

(a) Joint report by Secretary and Governor of
Alaska; contents, preparation, etc.

Within 6 months after January 14, 1983, the
Secretary and the Governor of Alaska shall
jointly prepare and deliver to the Congress of
the United States and the legislature of the
State a report that describes to the extent pos-
sible the rail properties of the Alaska Railroad,
the liabilities and obligations to be assumed by
the State, the sum of money, if any, in the Alas-
ka Railroad Revolving Fund to be withheld from
the State pursuant to section 1202(10)(C)?! of this
title, and any personal property to be withheld
pursuant to section 1202(10)(D)?! of this title. The
report shall separately identify by the best
available descriptions (1) the rail properties of
the Alaska Railroad to be transferred pursuant
to section 1203(b)(1)(A), (B), and (D) of this title;
(2) the rail properties to be subject to the license
granted pursuant to section 1203(b)(1)(C) of this
title; and (3) the easements to be reserved pursu-
ant to section 1203(c)(2) of this title. The Secre-
taries of Agriculture, Defense, and the Interior
and the Administrator of the General Services
Administration shall provide the Secretary with
all information and assistance necessary to
allow the Secretary to complete the report with-
in the time required.

(b) Inspection, etc., of rail properties and
records; terms and conditions; restrictions

During the period from January 14, 1983, until
the date of transfer, the State shall have the
right to inspect, analyze, photograph, photocopy
and otherwise evaluate all of the rail properties
of the Alaska Railroad and all records related to
the rail properties of the Alaska Railroad main-
tained by any agency of the United States under
conditions established by the Secretary to pro-
tect the confidentiality of proprietary business
data, personnel records, and other information,
the public disclosure of which is prohibited by
law. During that period, the Secretary and the
Alaska Railroad shall not, without the consent
of the State and only in conformity with appli-
cable law and the Memorandum of Under-
standing referred to in section 1205(b)(3) of this
title—

(1) make or incur any obligation to make
any individual capital expenditure of money
from the Alaska Railroad Revolving Fund in
excess of $300,000;

(2) (except as required by law) sell, exchange,
give, or otherwise transfer any real property
included in the rail properties of the Alaska
Railroad; or

1See Codification note below.
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