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cess would otherwise be restricted pursuant to 

section 2204(a) are to be made available in ac-

cordance with section 2205(2); 
(3) provisions for notice by the Archivist to 

the former President when the disclosure of 

particular documents may adversely affect 

any rights and privileges which the former 

President may have; and 
(4) provisions for establishing procedures for 

consultation between the Archivist and appro-

priate Federal agencies regarding materials 

which may be subject to section 552(b)(7) of 

title 5, United States Code. 

(Added Pub. L. 95–591, § 2(a), Nov. 4, 1978, 92 Stat. 

2527.)

Editorial Notes 

REFERENCES IN TEXT 

Section 2203(f)(3), referred to in par. (1), was redesig-

nated section 2203(g)(3) of this title by Pub. L. 113–187, 

§ 2(c)(3), Nov. 26, 2014, 128 Stat. 2006, and subsequently 

redesignated section 2203(g)(4) of this title by Pub. L. 

114–136, § 3(1), Mar. 18, 2016, 130 Stat. 305.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective with respect to Presidential records 

created during a term of office of President beginning 

on or after Jan. 20, 1981, see section 3 of Pub. L. 95–591, 

set out as a note under section 2201 of this title. 

§ 2207. Vice-Presidential records 

Vice-Presidential records shall be subject to 

the provisions of this chapter in the same man-

ner as Presidential records. The duties and re-

sponsibilities of the Vice President, with respect 

to Vice-Presidential records, shall be the same 

as the duties and responsibilities of the Presi-

dent under this chapter, except section 2208, 

with respect to Presidential records. The au-

thority of the Archivist with respect to Vice-

Presidential records shall be the same as the au-

thority of the Archivist under this chapter with 

respect to Presidential records, except that the 

Archivist may, when the Archivist determines 

that it is in the public interest, enter into an 

agreement for the deposit of Vice-Presidential 

records in a non-Federal archival depository. 

Nothing in this chapter shall be construed to au-

thorize the establishment of separate archival 

depositories for such Vice-Presidential records. 

(Added Pub. L. 95–591, § 2(a), Nov. 4, 1978, 92 Stat. 

2527; amended Pub. L. 113–187, § 2(a)(2)(C), Nov. 

26, 2014, 128 Stat. 2005.)

Editorial Notes 

AMENDMENTS 

2014—Pub. L. 113–187 inserted ‘‘, except section 2208,’’ 

after ‘‘chapter’’ in second sentence.
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EFFECTIVE DATE 

Section effective with respect to Presidential records 

created during a term of office of President beginning 

on or after Jan. 20, 1981, see section 3 of Pub. L. 95–591, 

set out as a note under section 2201 of this title. 

CONSTRUCTION 

Pub. L. 113–187, § 2(a)(4), Nov. 26, 2014, 128 Stat. 2005, 

provided that: ‘‘Nothing in the amendment made by 

paragraph (2)(C) [amending this section] shall be con-

strued to—

‘‘(A) affect the requirement of section 2207 of title 

44, United States Code, that Vice Presidential records 

shall be subject to chapter 22 of that title in the same 

manner as Presidential records; or 

‘‘(B) affect any claim of constitutionally based 

privilege by a President or former President with re-

spect to a Vice Presidential record.’’

§ 2208. Claims of constitutionally based privilege 
against disclosure 

(a)(1) When the Archivist determines under 

this chapter to make available to the public any 

Presidential record that has not previously been 

made available to the public, the Archivist 

shall—

(A) promptly provide notice of such deter-

mination to—

(i) the former President during whose term 

of office the record was created; and 

(ii) the incumbent President; and

(B) make the notice available to the public.

(2) The notice under paragraph (1)—

(A) shall be in writing; and 

(B) shall include such information as may be 

prescribed in regulations issued by the Archi-

vist.

(3)(A) Upon the expiration of the 60-day period 

(excepting Saturdays, Sundays, and legal public 

holidays) beginning on the date the Archivist 

provides notice under paragraph (1)(A), the Ar-

chivist shall make available to the public the 

Presidential record covered by the notice, ex-

cept any record (or reasonably segregable part 

of a record) with respect to which the Archivist 

receives from a former President or the incum-

bent President notification of a claim of con-

stitutionally based privilege against disclosure 

under subsection (b). 

(B) A former President or the incumbent 

President may extend the period under subpara-

graph (A) once for not more than 30 additional 

days (excepting Saturdays, Sundays, and legal 

public holidays) by filing with the Archivist a 

statement that such an extension is necessary 

to allow an adequate review of the record. 

(C) Notwithstanding subparagraphs (A) and 

(B), if the 60-day period under subparagraph (A), 

or any extension of that period under subpara-

graph (B), would otherwise expire during the 6-

month period after the incumbent President 

first takes office, then that 60-day period or ex-

tension, respectively, shall expire at the end of 

that 6-month period. 

(b)(1) For purposes of this section, the decision 

to assert any claim of constitutionally based 

privilege against disclosure of a Presidential 

record (or reasonably segregable part of a 

record) must be made personally by a former 

President or the incumbent President, as appli-

cable. 

(2) A former President or the incumbent Presi-

dent shall notify the Archivist, the Committee 

on Oversight and Government Reform of the 

House of Representatives, and the Committee on 

Homeland Security and Governmental Affairs of 

the Senate of a privilege claim under paragraph 

(1) on the same day that the claim is asserted 

under such paragraph. 



Page 111 TITLE 44—PUBLIC PRINTING AND DOCUMENTS § 2209

1 Section catchline amended by Pub. L. 98–497 without cor-

responding amendment of analysis.

(c)(1) If a claim of constitutionally based 

privilege against disclosure of a Presidential 

record (or reasonably segregable part of a 

record) is asserted under subsection (b) by a 

former President, the Archivist shall consult 

with the incumbent President, as soon as prac-

ticable during the period specified in paragraph 

(2)(A), to determine whether the incumbent 

President will uphold the claim asserted by the 

former President. 

(2)(A) Not later than the end of the 30-day pe-

riod beginning on the date on which the Archi-

vist receives notification from a former Presi-

dent of the assertion of a claim of constitu-

tionally based privilege against disclosure, the 

Archivist shall provide notice to the former 

President and the public of the decision of the 

incumbent President under paragraph (1) regard-

ing the claim. 

(B) If the incumbent President upholds the 

claim of privilege asserted by the former Presi-

dent, the Archivist shall not make the Presi-

dential record (or reasonably segregable part of 

a record) subject to the claim publicly available 

unless—

(i) the incumbent President withdraws the 

decision upholding the claim of privilege as-

serted by the former President; or 

(ii) the Archivist is otherwise directed by a 

final court order that is not subject to appeal.

(C) If the incumbent President determines not 

to uphold the claim of privilege asserted by the 

former President, or fails to make the deter-

mination under paragraph (1) before the end of 

the period specified in subparagraph (A), the Ar-

chivist shall release the Presidential record sub-

ject to the claim at the end of the 90-day period 

beginning on the date on which the Archivist re-

ceived notification of the claim, unless other-

wise directed by a court order in an action initi-

ated by the former President under section 

2204(e) of this title or by a court order in an-

other action in any Federal court. 

(d) The Archivist shall not make publicly 

available a Presidential record (or reasonably 

segregable part of a record) that is subject to a 

privilege claim asserted by the incumbent Presi-

dent unless—

(1) the incumbent President withdraws the 

privilege claim; or 

(2) the Archivist is otherwise directed by a 

final court order that is not subject to appeal.

(e) The Archivist shall adjust any otherwise 

applicable time period under this section as nec-

essary to comply with the return date of any 

congressional subpoena, judicial subpoena, or ju-

dicial process. 

(Added Pub. L. 113–187, § 2(a)(1), Nov. 26, 2014, 128 

Stat. 2003.)
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CHANGE OF NAME 

Committee on Oversight and Government Reform of 

House of Representatives changed to Committee on 

Oversight and Reform of House of Representatives by 

House Resolution No. 6, One Hundred Sixteenth Con-

gress, Jan. 9, 2019. Committee on Oversight and Reform 

of House of Representatives changed to Committee on 

Oversight and Accountability of House of Representa-

tives by House Resolution No. 5, One Hundred Eight-

eenth Congress, Jan. 9, 2023. 

§ 2209. Disclosure requirement for official busi-
ness conducted using non-official electronic 
messaging accounts 

(a) IN GENERAL.—The President, the Vice 

President, or a covered employee may not create 

or send a Presidential or Vice Presidential 

record using a non-official electronic message 

account unless the President, Vice President, or 

covered employee—
(1) copies an official electronic messaging 

account of the President, Vice President, or 

covered employee in the original creation or 

transmission of the Presidential record or 

Vice Presidential record; or 
(2) forwards a complete copy of the Presi-

dential or Vice Presidential record to an offi-

cial electronic messaging account of the Presi-

dent, Vice President, or covered employee not 

later than 20 days after the original creation 

or transmission of the Presidential or Vice 

Presidential record.

(b) ADVERSE ACTIONS.—The intentional viola-

tion of subsection (a) by a covered employee (in-

cluding any rules, regulations, or other imple-

menting guidelines), as determined by the ap-

propriate supervisor, shall be a basis for discipli-

nary action in accordance with subchapter I, II, 

or V of chapter 75 of title 5, as the case may be. 
(c) DEFINITIONS.—In this section: 

(1) COVERED EMPLOYEE.—The term ‘‘covered 

employee’’ means—
(A) the immediate staff of the President; 
(B) the immediate staff of the Vice Presi-

dent; 
(C) a unit or individual of the Executive 

Office of the President whose function is to 

advise and assist the President; and 
(D) a unit or individual of the Office of the 

Vice President whose function is to advise 

and assist the Vice President.

(2) ELECTRONIC MESSAGES.—The term ‘‘elec-

tronic messages’’ means electronic mail and 

other electronic messaging systems that are 

used for purposes of communicating between 

individuals. 
(3) ELECTRONIC MESSAGING ACCOUNT.—The 

term ‘‘electronic messaging account’’ means 

any account that sends electronic messages. 

(Added Pub. L. 113–187, § 2(e)(1), Nov. 26, 2014, 128 

Stat. 2006.)

CHAPTER 23—NATIONAL ARCHIVES TRUST 
FUND BOARD 

Sec. 

2301. Establishment of Board; membership. 

2302. Authority of the Board; seal; services; bylaws; 

rules; regulations; employees. 

2303. Powers and obligations of Board; liability of 

members.1

2304. Compensation of members; availability of 

trust funds for expenses of Board.1

2305. Acceptance of gifts. 

2306. Investment of funds. 

2307. Trust fund account; disbursements; sales of 

publications and releases. 
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