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§956. Right of way for tramroads, canals, or res-
ervoirs

The Secretary of the Interior is authorized and
empowered, under general regulations to be
fixed by him, to permit the use of the right of
way through the public lands of the United
States, not within the limits of any national
forest, park, military or Indian reservation, for
tramroads, canals, or reservoirs to the extent of
the ground occupied by the water of the canals
and reservoirs and fifty feet on each side of the
marginal limits thereof, or fifty feet on each
side of the center line of the tramroad, by any
citizen or any association of citizens of the
United States engaged in the business of mining
or quarrying or of cutting timber and manufac-
turing lumber or for the purposes of furnishing
water for domestic, public, and other beneficial
uses.

(Jan. 21, 1895, ch. 37, §1, 28 Stat. 635; May 11, 1898,
ch. 292, §1, 30 Stat. 404; Mar. 4, 1907, ch. 2907, 34
Stat. 1269.)

Statutory Notes and Related Subsidiaries

REPEAL; SAVINGS PROVISION

Section repealed by Pub. L. 94-579, title VII, §706(a),
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21,
1976, insofar as applicable to the issuance of rights-of-
way over, upon, under, and through the public lands
and lands in the National Forest System. Such repeal
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section
701 of Pub. L. 94-579, set out as a note under section 1701
of this title.

§957. Right of way to electric power companies

The Secretary of the Interior is authorized and
empowered, under general regulations to be
fixed by him, to permit the use of right of way
to the extent of twenty-five feet, together with
the use of necessary ground, not exceeding forty
acres, upon the public lands and national forests
of the United States by any citizen or associa-
tion of citizens of the United States for the pur-
poses of generating, manufacturing, or distrib-
uting electric power.

(Jan. 21, 1895, ch. 37, §2, as added May 14, 1896,
ch. 179, 29 Stat. 120; amended Mar. 4, 1907, ch.
2907, 34 Stat. 1269.)

Editorial Notes

CODIFICATION

The words ‘‘national forests’ substituted in text for
“forest reservations’ pursuant to act Mar. 4, 1907,
which changed the designation of forest reserves to na-
tional forests.

Statutory Notes and Related Subsidiaries

REPEAL; SAVINGS PROVISION

Section repealed by Pub. L. 94-579, title VII, §706(a),
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21,
1976, insofar as applicable to the issuance of rights-of-
way over, upon, under, and through the public lands
and lands in the National Forest System. Such repeal
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section
701 of Pub. L. 94-579, set out as a note under section 1701
of this title.

TITLE 43—PUBLIC LANDS

§959

§958. Rights of way for wagon roads or railroads

In the form provided by existing law the Sec-
retary of the Interior may file and approve sur-
veys and plats of any right of way for a wagon
road, railroad, or other highway over and across
any reservoir site when in his judgment the pub-
lic interests will not be injuriously affected
thereby.

(Mar. 3, 1899, ch. 427, §1, 30 Stat. 1233.)

Statutory Notes and Related Subsidiaries

REPEAL; SAVINGS PROVISION

Section repealed by Pub. L. 94-579, title VII, §706(a),
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21,
1976, insofar as applicable to the issuance of rights-of-
way over, upon, under, and through the public lands
and lands in the National Forest System. Such repeal
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section
701 of Pub. L. 94-579, set out as a note under section 1701
of this title.

§ 959. Rights of way for electrical plants, etc.

That the Secretary of the Interior be, and
hereby is, authorized and empowered, under gen-
eral regulations to be fixed by him, to permit
the use of rights of way through the public
lands, forest and other reservations of the
United States, and the Yosemite, Sequoia, and
General Grant national parks, California, for
electrical plants, poles, and lines for the genera-
tion and distribution of electrical power, and for
telephone and telegraph purposes, and for ca-
nals, ditches, pipes and pipe lines, flumes, tun-
nels, or other water conduits, and for water
plants, dams, and reservoirs used to promote ir-
rigation or mining or quarrying, or the manu-
facturing or cutting of timber or lumber, or the
supplying of water for domestic, public, or any
other beneficial uses to the extent of the ground
occupied by such canals, ditches, flumes, tun-
nels, reservoirs, or other water conduits or
water plants, or electrical or other works per-
mitted hereunder, and not to exceed fifty feet on
each side of the marginal limits thereof, or not
to exceed fifty feet on each side of the center
line of such pipes and pipe lines, electrical, tele-
graph, and telephone lines and poles, by any cit-
izen, association, or corporation of the United
States, where it is intended by such to exercise
the use permitted hereunder or any one or more
of the purposes herein named: Provided, That
such permits shall be allowed within or through
any of said parks or any forest, military, Indian,
or other reservation only upon the approval of
the chief officer of the Department under whose
supervision such park or reservation falls and
upon a finding by him that the same is not in-
compatible with the public interest: Provided
further, That all permits given hereunder for
telegraph and telephone purposes shall be sub-
ject to the provisions of title sixty-five of the
Revised Statutes of the United States, and
amendments thereto, regulating rights of way
for telegraph companies over the public domain:
And provided further, That any permission given
by the Secretary of the Interior under the provi-
sions of this Act may be revoked by him or his
successor in his discretion, and shall not be held
to confer any right, or easement, or interest in,
to, or over any public land, reservation, or park.



§961

(Feb. 15, 1901, ch. 372, 31 Stat. 790; Pub. L. 94-579,
title VII, §706(a), Oct. 21, 1976, 90 Stat. 2793; Pub.
L. 113-287, §7, Dec. 19, 2014, 128 Stat. 3272.)

Editorial Notes

REFERENCES IN TEXT

Title sixty-five of the Revised Statutes of the United
States, and amendments thereto, referred to in text,
which consisted of R.S. §§5263 to 5269, was classified to
sections 1 to 6 and 8 of Title 47, Telecommunications,
and was repealed by act July 16, 1947, ch. 256, §1, 61
Stat. 327.

This Act, referred to in text, is act Feb. 15, 1901, ch.
372, 31 Stat. 790. For complete classification of this Act
to the Code, see Tables.

CODIFICATION

Act Feb. 15, 1901, ch. 372, 31 Stat. 790, was also classi-
fied to sections 79 and 522 of Title 16, Conservation,
which have been omitted from the Code.

Statutory Notes and Related Subsidiaries

GENERAL GRANT NATIONAL PARK ABOLISHED

Act Mar. 4, 1940, ch. 40, §2, 54 Stat. 43, which is classi-
fied to section 80a of Title 16, Conservation, abolished
the General Grant National Park and added the lands
to the Kings Canyon National Park as the General
Grant grove section.

REPEALS

Section repealed by Pub. L. 94-579, title VII, §706(a),
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21,
1976, insofar as applicable to the issuance of rights-of-
way over, upon, under, and through the public lands
and lands in the National Forest System. For defini-
tion of ‘‘public lands’ for purposes of Pub. L. 94-579, see
section 1702(e) of this title.

Section repealed by Pub. L. 113-287, §7, Dec. 19, 2014,
128 Stat. 3272, insofar as applicable to units of the Na-
tional Park System. See section 100902(a) of Title 54,
National Park Service and Related Programs.

SAVINGS PROVISION

Repeal by Pub. L. 94-579 insofar as applicable to the
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as
a note under section 1701 of this title.

§961.1 Rights-of-way for power and communica-
tions facilities

That the head of the department having juris-
diction over the lands be, and he hereby is, au-
thorized and empowered, under general regula-
tions to be fixed by him, to grant an easement
for rights-of-way, for a period not exceeding
fifty years from the date of the issuance of such
grant, over, across, and upon the public lands,
national forests, and reservations of the United
States for electrical poles and lines for the
transmission and distribution of electrical
power, and for poles and lines for communica-
tion purposes, and for radio, television, and
other forms of communication transmitting,
relay, and receiving structures and facilities, to
the extent of two hundred feet on each side of
the center line of such lines and poles and not to
exceed four hundred feet by four hundred feet
for radio, television, and other forms of commu-
nication transmitting, relay, and receiving

1There is no section 960 in this title.
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structures and facilities, to any citizen, associa-
tion, or corporation of the United States, where
it is intended by such to exercise the right-of-
way herein granted for any one or more of the
purposes herein named: Provided, That such
right-of-way shall be allowed within or through
any national park, national forest, military, In-
dian, or any other reservation only upon the ap-
proval of the chief officer of the department
under whose supervision or control such reserva-
tion falls, and upon a finding by him that the
same is not incompatible with the public inter-
est: Provided further, That all or any part of such
right-of-way may be forfeited and annulled by
declaration of the head of the department hav-
ing jurisdiction over the lands for nonuse for a
period of two years or for abandonment.

That any citizen, association, or corporation
of the United States to whom there has here-
tofore been issued a permit for any of the pur-
poses specified herein under any existing law,
may obtain the benefit of this Act upon the
same terms and conditions as shall be required
of citizens, associations, or corporations here-
after making application under the provisions of
this statute.

(Mar. 4, 1911, ch. 238, 36 Stat. 12563; May 27, 1952,
ch. 338, 66 Stat. 95; Pub. L. 94-579, title VII, §
706(a), Oct. 21, 1976, 90 Stat. 2793; Pub. L. 113-287,
§7, Dec. 19, 2014, 128 Stat. 3272.)

Editorial Notes
REFERENCES IN TEXT

Heretofore, referred to in text, probably means before
Mar. 4, 1911.

This Act and this statute, referred to in text, is act
Mar. 4, 1911, ch. 238, 36 Stat. 1235. For complete classi-
fication of this Act to the Code, see Tables.

Hereafter, referred to in in text, probably means on
and after Mar. 4, 1911.

CODIFICATION

Acts Mar. 4, 1911, ch. 238, 36 Stat. 1253; May 27, 1952,
ch. 338, 66 Stat. 95, were also classified to sections 5,
420, and 523 of Title 16, Conservation, which have been
omitted from the Code.

AMENDMENTS

1952—Act May 27, 1952, inserted reference to rights-of-
way for radio, television, and other forms of commu-
nication, and increased from 40 feet to 400 feet the max-
imum width of rights-of-way for lines and poles.

Statutory Notes and Related Subsidiaries
REPEALS

Section repealed by Pub. L. 94-579, title VII, §706(a),
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21,
1976, insofar as applicable to the issuance of rights-of-
way over, upon, under, and through the public lands
and lands in the National Forest System. For defini-
tion of “‘public lands’ for purposes of Pub. L. 94-579, see
section 1702(e) of this title.

Section repealed by Pub. L. 113-287, §7, Dec. 19, 2014,
128 Stat. 3272, insofar as applicable to units of the Na-
tional Park System. See section 100902(a) of Title 54,
National Park Service and Related Programs.

SAVINGS PROVISION

Repeal by Pub. L. 94-579 insofar as applicable to the
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as
a note under section 1701 of this title.
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