Page 569

Pub. L. 97-100, title I, Dec. 23, 1981, 95 Stat. 1393.
Pub. L. 96-514, title I, Dec. 12, 1980, 94 Stat. 2959.
Pub. L. 96-126, title I, Nov. 27, 1979, 93 Stat. 956.

§1753. Omitted

Editorial Notes

CODIFICATION

Section, Pub. L. 94-579, title IV, §403, Oct. 21, 1976, 90
Stat. 2775; Pub. L. 95-514, §10, Oct. 25, 1978, 92 Stat. 1808,
provided for the establishment and maintenance of
grazing advisory boards and expired on Dec. 31, 1985.

SUBCHAPTER V—RIGHTS-OF-WAY

§1761. Grant, issue, or renewal of rights-of-way
(a) Authorized purposes

The Secretary, with respect to the public
lands (including public lands, as defined in sec-
tion 1702(e) of this title, which are reserved from
entry pursuant to section 24 of the Federal
Power Act (16 U.S.C. 818)) and, the Secretary of
Agriculture, with respect to lands within the
National Forest System (except in each case
land designated as wilderness), are authorized to
grant, issue, or renew rights-of-way over, upon,
under, or through such lands for—

(1) reservoirs, canals, ditches, flumes,
laterals, pipes, pipelines, tunnels, and other
facilities and systems for the impoundment,
storage, transportation, or distribution of
water;

(2) pipelines and other systems for the trans-
portation or distribution of liquids and gases,
other than water and other than oil, natural
gas, synthetic liquid or gaseous fuels, or any
refined product produced therefrom, and for
storage and terminal facilities in connection
therewith;

(3) pipelines, slurry and emulsion systems,
and conveyor belts for transportation and dis-
tribution of solid materials, and facilities for
the storage of such materials in connection
therewith;

(4) systems for generation, transmission, and
distribution of electric energy, except that the
applicant shall also comply with all applicable
requirements of the Federal Energy Regu-
latory Commission under the Federal Power
Act, including part 11 thereof (41 Stat. 1063, 16
U.S.C. 791a-825r).; 2

(5) systems for transmission or reception of
radio, television, telephone, telegraph, and
other electronic signals, and other means of
communication;

(6) roads, trails, highways, railroads, canals,
tunnels, tramways, airways, livestock drive-
ways, or other means of transportation except
where such facilities are constructed and
maintained in connection with commercial
recreation facilities on lands in the National
Forest System; or

(7) such other necessary transportation or
other systems or facilities which are in the
public interest and which require rights-of-
way over, upon, under, or through such lands.

(b) Procedures applicable; administration

(1) The Secretary concerned shall require,
prior to granting, issuing, or renewing a right-
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of-way, that the applicant submit and disclose
those plans, contracts, agreements, or other in-
formation reasonably related to the use, or in-
tended use, of the right-of-way, including its ef-
fect on competition, which he deems necessary
to a determination, in accordance with the pro-
visions of this Act, as to whether a right-of-way
shall be granted, issued, or renewed and the
terms and conditions which should be included
in the right-of-way.

(2) If the applicant is a partnership, corpora-
tion, association, or other business entity, the
Secretary concerned, prior to granting a right-
to-way? pursuant to this subchapter, shall re-
quire the applicant to disclose the identity of
the participants in the entity, when he deems it
necessary to a determination, in accordance
with the provisions of this subchapter, as to
whether a right-of-way shall be granted, issued,
or renewed and the terms and conditions which
should be included in the right-of-way. Such dis-
closures shall include, where applicable: (A) the
name and address of each partner; (B) the name
and address of each shareholder owning 3 per
centum or more of the shares, together with the
number and percentage of any class of voting
shares of the entity which such shareholder is
authorized to vote; and (C) the name and address
of each affiliate of the entity together with, in
the case of an affiliate controlled by the entity,
the number of shares and the percentage of any
class of voting stock of that affiliate owned, di-
rectly or indirectly, by that entity, and, in the
case of an affiliate which controls that entity,
the number of shares and the percentage of any
class of voting stock of that entity owned, di-
rectly or indirectly, by the affiliate.

(3) The Secretary of Agriculture shall have the
authority to administer all rights-of-way grant-
ed or issued under authority of previous Acts
with respect to lands under the jurisdiction of
the Secretary of Agriculture, including rights-
of-way granted or issued pursuant to authority
given to the Secretary of the Interior by such
previous Acts.

(¢) Permanent easement for water systems;
issuance, preconditions, etc.

(1) Upon receipt of a written application pur-
suant to paragraph (2) of this subsection from an
applicant meeting the requirements of this sub-
section, the Secretary of Agriculture shall issue
a permanent easement, without a requirement
for reimbursement, for a water system as de-
scribed in subsection (a)(1) of this section, tra-
versing Federal lands within the National For-
est System (‘‘National Forest Lands’), con-
structed and in operation or placed into oper-
ation prior to October 21, 1976, if—

(A) the traversed National Forest lands are
in a State where the appropriation doctrine
governs the ownership of water rights;

(B) at the time of submission of the applica-
tion the water system is used solely for agri-
cultural irrigation or livestock watering pur-
poses;

(C) the use served by the water system is not
located solely on Federal lands;
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