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complete classification of this Act to the Code, see Ta-
bles.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘United States magistrate judge’’ substituted for 
‘‘United States magistrate’’ in subsec. (a) pursuant to 
section 321 of Pub. L. 101–650, set out as a note under 
section 631 of Title 28, Judiciary and Judicial Proce-
dure. 

MODIFICATION OF REGULATIONS RELATING TO MINING 
OPERATIONS ON PUBLIC LANDS; POSTING OF RECLAMA-
TION BOND FOR ALL OPERATIONS INVOLVING SIGNIFI-
CANT SURFACE DISTURBANCE 

Pub. L. 99–500, § 101(h) [title I], Oct. 18, 1986, 100 Stat. 
1783–242, 1783–243, and Pub. L. 99–591, § 101(h) [title I], 
Oct. 30, 1986, 100 Stat. 3341–242, 3341–243, provided: ‘‘That 
regulations pertaining to mining operations on public 
lands conducted under the Mining Law of 1872 (30 U.S.C. 
22, et seq.) and sections 302, 303, and 603 of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 
1732, 1733, and 1782) shall be modified to include a re-
quirement for the posting of reclamation bonds by op-
erators for all operations which involve significant sur-
face disturbance, (a) at the discretion of the authorized 
officer for operators who have a record of compliance 
with pertinent regulations concerning mining on public 
lands, and (b) on a mandatory basis only for operators 
with a history of noncompliance with the aforesaid reg-
ulations: Provided further, That surety bonds, third 
party surety bonds, or irrevocable letters of credit shall 
qualify as bond instruments: Provided further, That evi-
dence of an equivalent bond posted with a State agency 
shall be accepted in lieu of a separate bond: Provided 

further, That the amount of such bonds shall be suffi-
cient to cover the costs of reclamation as estimated by 
the Bureau of Land Management.’’

§ 1734. Fees, charges, and commissions 

(a) Authority to establish and modify 

Notwithstanding any other provision of law, 
the Secretary may establish reasonable filing 
and service fees and reasonable charges, and 
commissions with respect to applications and 
other documents relating to the public lands 
and may change and abolish such fees, charges, 
and commissions. 

(b) Deposits for payments to reimburse reason-
able costs of United States 

The Secretary is authorized to require a de-
posit of any payments intended to reimburse the 
United States for reasonable costs with respect 
to applications and other documents relating to 
such lands. The moneys received for reasonable 
costs under this subsection shall be deposited 
with the Treasury in a special account and are 
hereby authorized to be appropriated and made 
available until expended. As used in this section 
‘‘reasonable costs’’ include, but are not limited 
to, the costs of special studies; environmental 
impact statements; monitoring construction, 
operation, maintenance, and termination of any 
authorized facility; or other special activities. 
In determining whether costs are reasonable 
under this section, the Secretary may take into 
consideration actual costs (exclusive of manage-
ment overhead), the monetary value of the 
rights or privileges sought by the applicant, the 
efficiency to the government processing in-
volved, that portion of the cost incurred for the 
benefit of the general public interest rather 

than for the exclusive benefit of the applicant, 
the public service provided, and other factors 
relevant to determining the reasonableness of 
the costs. 

(c) Refunds 

In any case where it shall appear to the satis-
faction of the Secretary that any person has 
made a payment under any statute relating to 
the sale, lease, use, or other disposition of public 
lands which is not required or is in excess of the 
amount required by applicable law and the regu-
lations issued by the Secretary, the Secretary, 
upon application or otherwise, may cause a re-
fund to be made from applicable funds. 

(Pub. L. 94–579, title III, § 304, Oct. 21, 1976, 90 
Stat. 2765.)

Statutory Notes and Related Subsidiaries 

FILING FEES FOR APPLICATIONS FOR NONCOMPETITIVE 
OIL AND GAS LEASES; STUDY AND REPORT OF RENT-
AL CHARGES ON OIL AND GAS LEASES 

Pub. L. 97–35, title XIV, § 1401(d), Aug. 13, 1981, 95 Stat. 
748, provided that: 

‘‘(1) Notwithstanding any other provision of law, ef-
fective October 1, 1981, all applications for noncom-
petitive oil and gas leases shall be accompanied by a 
filing fee of not less than $25 for each such application: 
Provided, That any increase in the filing fee above $25 
shall be established by regulation and subject to the 
provisions of the Act of August 31, 1951 (65 Stat. 290) 
[probably means title V of that Act which was classi-
fied to section 483a of former Title 31, Money and Fi-
nance and was repealed and reenacted as section 9701 of 
Title 31 by Pub. L. 97–258] the Act of October 20, 1976 (90 
Stat. 2765) [probably should be Oct. 21, 1976, meaning 
this chapter] but not limited to actual costs. Such fees 
shall be retained as a service charge even though the 
application or offer may be rejected or withdrawn in 
whole or in part. 

‘‘(2) The Secretary of the Interior is hereby directed 
to conduct a study and report to Congress within one 
year of the date of enactment of this Act [Aug. 13, 1981], 
regarding the current annual rental charges on all non-
competitive oil and gas leases to investigate the feasi-
bility and effect of raising such rentals.’’

§ 1734a. Availability of excess fees 

In fiscal year 1997 and thereafter, all fees, ex-
cluding mining claim fees, in excess of the fiscal 
year 1996 collections established by the Sec-
retary of the Interior under the authority of sec-
tion 1734 of this title for processing, recording, 
or documenting authorizations to use public 
lands or public land natural resources (including 
cultural, historical, and mineral) and for pro-
viding specific services to public land users, and 
which are not presently being covered into any 
Bureau of Land Management appropriation ac-
counts, and not otherwise dedicated by law for a 
specific distribution, shall be made immediately 
available for program operations in this account 
and remain available until expended. 

(Pub. L. 104–208, div. A, title I, § 101(d) [title I], 
Sept. 30, 1996, 110 Stat. 3009–181, 3009–182.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 1997, 
and not as part of the Federal Land Policy and Manage-
ment Act of 1976 which comprises this chapter. 
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