
Page 7802TITLE 42—THE PUBLIC HEALTH AND WELFARE§ 9641

1 See References in Text note below. 

Section 9632, Pub. L. 96–510, title II, § 222, Dec. 11, 1980, 
94 Stat. 2802, limited liability of United States to 
amount in Trust Fund. 

Section 9633, Pub. L. 96–510, title II, § 223, Dec. 11, 1980, 
94 Stat. 2802, contained administrative provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal by Pub. L. 99–499 effective Jan. 1, 1987, see sec-
tion 517(e) of Pub. L. 99–499, set out as an Effective Date 
note under section 9507 of Title 26, Internal Revenue 
Code.

PART B—POST-CLOSURE LIABILITY TRUST FUND 

§ 9641. Repealed. Pub. L. 99–499, title V, § 514(b), 
Oct. 17, 1986, 100 Stat. 1767

Section, Pub. L. 96–510, title II, § 232, Dec. 11, 1980, 94 
Stat. 2804, provided for establishment of the Post-clo-
sure Liability Trust Fund in the Treasury of the United 
States.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Pub. L. 99–499, title V, § 514(c), Oct. 17, 1986, 100 Stat. 
1767, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [repealing this section and sections 4681 and 4682 of 
Title 26, Internal Revenue Code] shall take effect on 
October 1, 1983. 

‘‘(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the 
date of the enactment of this Act [Oct. 17, 1986] (or at 
any time within 1 year after such date of enactment) 
refund or credit of any overpayment of tax resulting 
from the application of this section is barred by any 
law or rule of law, refund or credit of such overpayment 
shall, nevertheless, be made or allowed if claim there-
for is filed before the date 1 year after the date of the 
enactment of this Act.’’

SUBCHAPTER III—MISCELLANEOUS 
PROVISIONS 

§ 9651. Reports and studies 

(a) Implementation experiences; identification 
and disposal of waste 

(1) The President shall submit to the Congress, 
within four years after December 11, 1980, a com-
prehensive report on experience with the imple-
mentation of this chapter including, but not 
limited to—

(A) the extent to which the chapter and 
Fund are effective in enabling Government to 
respond to and mitigate the effects of releases 
of hazardous substances; 

(B) a summary of past receipts and disburse-
ments from the Fund; 

(C) a projection of any future funding needs 
remaining after the expiration of authority to 
collect taxes, and of the threat to public 
health, welfare, and the environment posed by 
the projected releases which create any such 
needs; 

(D) the record and experience of the Fund in 
recovering Fund disbursements from liable 
parties; 

(E) the record of State participation in the 
system of response, liability, and compensa-
tion established by this chapter; 

(F) the impact of the taxes imposed by sub-
chapter II 1 of this chapter on the Nation’s bal-
ance of trade with other countries; 

(G) an assessment of the feasibility and de-
sirability of a schedule of taxes which would 
take into account one or more of the fol-
lowing: the likelihood of a release of a haz-
ardous substance, the degree of hazard and 
risk of harm to public health, welfare, and the 
environment resulting from any such release, 
incentives to proper handling, recycling, in-
cineration, and neutralization of hazardous 
wastes, and disincentives to improper or ille-
gal handling or disposal of hazardous mate-
rials, administrative and reporting burdens on 
Government and industry, and the extent to 
which the tax burden falls on the substances 
and parties which create the problems ad-
dressed by this chapter. In preparing the re-
port, the President shall consult with appro-
priate Federal, State, and local agencies, af-
fected industries and claimants, and such 
other interested parties as he may find useful. 
Based upon the analyses and consultation re-
quired by this subsection, the President shall 
also include in the report any recommenda-
tions for legislative changes he may deem nec-
essary for the better effectuation of the pur-
poses of this chapter, including but not lim-
ited to recommendations concerning author-
ization levels, taxes, State participation, li-
ability and liability limits, and financial re-
sponsibility provisions for the Response Trust 
Fund and the Post-closure Liability Trust 
Fund; 

(H) an exemption from or an increase in the 
substances or the amount of taxes imposed by 
section 4661 of title 26 for copper, lead, and 
zinc oxide, and for feedstocks when used in the 
manufacture and production of fertilizers, 
based upon the expenditure experience of the 
Response Trust Fund; 

(I) the economic impact of taxing coal-de-
rived substances and recycled metals.

(2) The Administrator of the Environmental 
Protection Agency (in consultation with the 
Secretary of the Treasury) shall submit to the 
Congress (i) within four years after December 11, 
1980, a report identifying additional wastes des-
ignated by rule as hazardous after the effective 
date of this chapter and pursuant to section 3001 
of the Solid Waste Disposal Act [42 U.S.C. 6921] 
and recommendations on appropriate tax rates 
for such wastes for the Post-closure Liability 
Trust Fund. The report shall, in addition, rec-
ommend a tax rate, considering the quantity 
and potential danger to human health and the 
environment posed by the disposal of any wastes 
which the Administrator, pursuant to sub-
section 3001(b)(2)(B) and subsection 3001(b)(3)(A) 
of the Solid Waste Disposal Act of 1980 [42 U.S.C. 
6921(b)(2)(B) and 6921(b)(3)(A)], has determined 
should be subject to regulation under subtitle C 
of such Act [42 U.S.C. 6921 et seq.], (ii) within 
three years after December 11, 1980, a report on 
the necessity for and the adequacy of the rev-
enue raised, in relation to estimated future re-
quirements, of the Post-closure Liability Trust 
Fund. 

(b) Private insurance protection 

The President shall conduct a study to deter-
mine (1) whether adequate private insurance 
protection is available on reasonable terms and 
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