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(1) has participated in the administrative
proceedings before the Administrator (or if he
did not so participate, he can show that his
failure to do so was caused by the Administra-
tor’s failure to provide the required notice);
and

(2) is adversely affected by the Administra-
tor’s action.

(Pub. L. 96-320, title I, §115, Aug. 3, 1980, 94 Stat.
990.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in introductory provisions,
was in the original ‘‘this Act’’, meaning Pub. L. 96-320,
Aug. 3, 1980, 94 Stat. 974, known as the Ocean Thermal
Energy Conversion Act of 1980, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 9101 of this title and Tables.

§9126. Exempt operations

(a) Test platforms

The provisions of this subchapter shall not
apply to any test platform which will not oper-
ate as an ocean thermal energy conversion facil-
ity or plantship after conclusion of the testing
period.

(b) Commercial demonstration ocean thermal en-
ergy conversion facilities or plantships

The provisions of this subchapter shall not
apply to ownership, construction, or operation
of any ocean thermal energy conversion facility
or plantship which the Secretary of Energy has
designated in writing as a demonstration project
for the development of alternative energy
sources for the United States which is conducted
by, participated in, or approved by the Depart-
ment of Energy. The Secretary of Energy, after
consultation with the Administrator, shall re-
quire such demonstration projects to abide by as
many of the substantive requirements of this
subchapter as he deems to be practicable with-
out damaging the nature of or unduly delaying
such projects.

(Pub. L. 96-320, title I, §116, Aug. 3, 1980, 94 Stat.
991; Pub. L. 98-623, title VI, §602(e)(4), Nov. 8,
1984, 98 Stat. 3412.)

Editorial Notes

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-623 substituted ‘‘facility
or plantship” for ‘‘facility or platform™.

§9127. Periodic review and revision of regula-
tions

The Administrator and the Secretary of the
department in which the Coast Guard is oper-
ating shall periodically, at intervals of not more
than every 3 years, and in consultation with the
Secretary of Energy, review any regulations
promulgated pursuant to the provisions of this
subchapter to determine the status and impact
of such regulations on the continued develop-
ment, evolution, and commercialization of
ocean thermal energy conversion technology.
The results of each such review shall be included

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§9141

in the next annual report required by section
91651 of this title. The Administrator and such
Secretary are authorized and directed to pro-
mulgate any revisions to the then effective reg-
ulations as are deemed necessary and appro-
priate based on such review, to ensure that any
regulations promulgated pursuant to the provi-
sions of this subchapter do not impede such de-
velopment, evolution, and commercialization of
such technology. Additionally, the Secretary of
Energy is authorized to propose, based on such
review, such revisions for the same purpose. The
Administrator or such Secretary, as appro-
priate, shall have exclusive jurisdiction with re-
spect to any such proposal by the Secretary of
Energy and, pursuant to applicable procedures,
shall consider and take final action on any such
proposal in an expeditious manner. Such consid-
eration shall include at least one informal hear-
ing pursuant to the procedures in section 553 of
title 5.

(Pub. L. 96-320, title I, §117, Aug. 3, 1980, 94 Stat.
991.)

Editorial Notes

REFERENCES IN TEXT

Section 9165 of this title, referred to in text, was
omitted from the Code.

Statutory Notes and Related Subsidiaries

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

SUBCHAPTER II—MARITIME FINANCING
FOR OCEAN THERMAL ENERGY CONVER-
SION

§9141. Determinations under Merchant Marine
Act, 1936

(a)(1) For the purposes of chapter 535 of title
46, any ocean thermal energy conversion facility
or plantship licensed pursuant to this chapter,
and any vessel providing shipping service to or
from such an ocean thermal energy conversion
facility or plantship, shall be deemed to be a
vessel operated in the foreign commerce of the
United States.

(2) The provisions of paragraph (1) of this sub-
section shall apply for taxable years beginning
after December 31, 1981.

(b) For the purposes of the Merchant Marine
Act, 1936 (46 U.S.C. 1177 et seq.),! any vessel doc-
umented under the laws of the United States
and used in providing shipping service to or
from any ocean thermal energy conversion facil-
ity or plantship licensed pursuant to the provi-
sions of this chapter shall be deemed to be used
in, and used in an essential service in, the for-

1See References in Text note below.

1See References in Text note below.
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