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exempt from disclosure pursuant to section
5562(b)(4) of title 5 (relating to trade secrets and
commercial or financial information which is
privileged or confidential) shall not—

(1) be publicly disclosed by the Adminis-
trator or by any other officer or employee of
the United States, unless the Administrator
has—

(A) determined that the disclosure is nec-
essary to protect the public health or safety
or the environment against an unreasonable
risk of injury, and

(B) notified the person who submitted the
information 10 days before the disclosure is
to be made, unless the delay resulting from
such notice would be detrimental to the pub-
lic health or safety or the environment, or

(2) be otherwise disclosed except—

(A)(1) to other Federal and adjacent coast-
al State government departments and agen-
cies for official use,

(ii) to any committee of the Congress of
appropriate jurisdiction, or

(iii) pursuant to court order, and

(B) when the Administrator has taken ap-
propriate steps to inform the recipient of the
confidential nature of the information.

(Pub. L. 96-320, title I, §112, Aug. 3, 1980, 94 Stat.
989; Pub. L. 98-623, title VI, §602(e)(3), (18), Nov.
8, 1984, 98 Stat. 3412.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act’’, meaning Pub. L. 96-320, Aug. 3, 1980, 94 Stat.
974, known as the Ocean Thermal Energy Conversion
Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 9101 of this
title and Tables.

AMENDMENTS

1984—Subsec. (b). Pub. L. 98623, §602(e)(3), sub-
stituted ‘‘(relating to trade secrets and commercial or
financial information which is privileged or confiden-
tial)” for ‘‘(relating to trade secrets and confidential
commercial and financial information)”’.

Subsec. (b)(2)(B). Pub. L. 98-623, §602(e)(18),
stituted ‘‘Administrator” for ‘‘administrator”’.

sub-

§9123. Relinquishment or surrender of license

(a) Relinquishment or surrender authority; con-
tinuation of liability

Any licensee may at any time, without pen-
alty, surrender to the Administrator a license
issued to him, or relinquish to the Adminis-
trator, in whole or in part, any right to conduct
construction or operation of an ocean thermal
energy conversion facility or plantship, includ-
ing part or all of any right of way which may
have been granted in conjunction with such li-
cense: Provided, That such surrender or relin-
quishment shall not relieve the licensee of any
obligation or liability established by this chap-
ter, or any other Act, or of any obligation or 1li-
ability for actions taken by him prior to such
surrender or relinquishment, or during disposal
or removal of any components required to be
disposed of or removed pursuant to this chapter.
(b) Transfer of right of way

If part or all of a right of way which is relin-
quished, or for which the license is surrendered,
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to the Administrator pursuant to subsection (a)
of this section contains an electric transmission
cable or pipeline which is used in conjunction
with another license for an ocean thermal en-
ergy conversion facility, the Administrator
shall allow the other licensee an opportunity to
add such right of way to his license before in-
forming the Secretary of the Interior that the
right of way has been vacated.

(Pub. L. 96-320, title I, §113, Aug. 3, 1980, 94 Stat.
989.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 96-320, Aug. 3,
1980, 94 Stat. 974, known as the Ocean Thermal Energy
Conversion Act of 1980, which is classified principally
to this chapter. For complete classification of this Act
to the Code, see Short Title note set out under section
9101 of this title and Tables.

§ 9124. Civil actions

(a) Jurisdiction

Except as provided in subsection (b) of this
section, any person having a valid legal interest
which is or may be adversely affected may com-
mence a civil action for equitable relief on his
own behalf in the United States District Court
for the District of Columbia whenever such ac-
tion constitutes a case or controversy—

(1) against any person who is alleged to be in
violation of any provision of this chapter or
any regulation or condition of a license issued
pursuant to this chapter; or

(2) against the Administrator where there is
alleged a failure of the Administrator to per-
form any act or duty under this chapter which
is not discretionary.

In suits brought under this chapter, the district
courts of the United States shall have jurisdic-
tion, without regard to the amount in con-
troversy or the citizenship of the parties, to en-
force any provision of this chapter or any regu-
lation or term or condition of a license issued
pursuant to this chapter or to order the Admin-
istrator to perform such act or duty, as the case
may be.

(b) Notice

No civil action may be commenced—
(1) under subsection (a)(1) of this section—
(A) prior to 60 days after the plaintiff has
given notice of the violation to the Adminis-
trator and to any alleged violator; or
(B) if the Administrator or the Attorney
General has commenced and is diligently
prosecuting a civil or criminal action with
respect to such matters in a court of the
United States, but in any such action any
person may intervene as a matter of right;
or

(2) under subsection (a)(2) of this section
prior to 60 days after the plaintiff has given
notice of such action to the Administrator.

Notice under this subsection shall be given in
such a manner as the Administrator shall pre-
scribe by regulation.
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