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savings performance contracts and utility incen-
tive programs. These recovered funds will con-
tinue to be used to administer even greater en-
ergy efficiency, water conservation and use of
renewable energy by means of privately financed
mechanisms such as utility efficiency service
contracts and energy savings performance con-
tracts. The recoverable funds will be used for all
necessary program expenses, including con-
tractor support and resources needed, to achieve
overall Federal energy management program
objectives for greater energy savings. Any such
privately financed contracts shall meet the pro-
visions of the Energy Policy Act of 1992, Public
Law 102-486 regarding energy savings perform-
ance contracts and utility incentive programs.

(Pub. L. 105-277, div. A, §101(e) [title II], Oct. 21,
1998, 112 Stat. 2681-231, 2681-278.)

Editorial Notes

REFERENCES IN TEXT

The Energy Policy Act of 1992, referred to in text, is
Pub. L. 102-486, Oct. 24, 1992, 106 Stat. 2776. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 13201 of this title and
Tables.

CODIFICATION

Section was enacted as part of Department of the In-
terior and Related Agencies Appropriations Act, 1999,
and also as part of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act, 1999, and
not as part of the National Energy Conservation Policy
Act which comprises this chapter.

Statutory Notes and Related Subsidiaries

SIMILAR PROVISIONS

Similar provisions were contained in the following
prior appropriation act:
Pub. L. 105-83, title II, Nov. 14, 1997, 111 Stat. 1582.
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§ 8301. Findings; statement of purposes
(a) Findings

The Congress finds that—
(1) the protection of public health and wel-
fare, the preservation of national security, and
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the regulation of interstate commerce require
the establishment of a program for the ex-
pended?! use, consistent with applicable envi-
ronmental requirements, of coal and other al-
ternate fuels as primary energy sources for ex-
isting and new electric powerplants; and

(2) the purposes of this chapter are furthered
in cases in which coal or other alternate fuels
are used by electric powerplants, consistent
with applicable environmental requirements,
as primary energy sources in lieu of natural
gas or petroleum.

(b) Statement of purposes

The purpose? of this chapter, which shall be
carried out in a manner consistent with applica-
ble environmental requirements, are—

(1) to reduce the importation of petroleum
and increase the Nation’s capability to use in-
digenous energy resources of the United
States to the extent such reduction and use
further the goal of national energy self-suffi-
ciency and otherwise are in the best interests
of the United States;

(2) to encourage and foster the greater use of
coal and other alternate fuels, in lieu of nat-
ural gas and petroleum, as a primary energy
source;

(3) to the extent permitted by this chapter,
to encourage the use of synthetic gas derived
from coal or other alternate fuels;

(4) to encourage the rehabilitation and up-
grading of railroad service and equipment nec-
essary to transport coal to regions or States
which can use coal in greater quantities;

(5) to encourage the modernization or re-
placement of existing and new electric power-
plants which utilize natural gas or petroleum
as a primary energy source and which cannot
utilize coal or other alternate fuels where to
do so furthers the conservation of natural gas
and petroleum;

(6) to require that existing and new electric
powerplants which utilize natural gas, petro-
leum, or coal or other alternate fuels pursuant
to this chapter comply with applicable envi-
ronmental requirements;

(7) to insure that all Federal agencies utilize
their authorities fully in furtherance of the
purposes of this chapter by carrying out pro-
grams designed to prohibit or discourage the
use of natural gas and petroleum as a primary
energy source and by taking such actions as
lie within their authorities to maximize the
efficient use of energy and conserve natural
gas and petroleum in programs funded or car-
ried out by such agencies;

(8) to insure that adequate supplies of nat-
ural gas are available for essential agricul-
tural uses (including crop drying, seed drying,
irrigation, fertilizer production, and produc-
tion of essential fertilizer ingredients for such
uses);

(9) to reduce the vulnerability of the United
States to energy supply interruptions; and

(10) to regulate interstate commerce.

(Pub. L. 95-620, title I, §102, Nov. 9, 1978, 92 Stat.

3291; Pub. L. 10042, §1(c)(1), May 21, 1987, 101
Stat. 310.)

180 in original. Probably should be ‘‘expanded’.
280 in original. Probably should be ‘‘purposes’.
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Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning Pub. L. 95-620, Nov. 9, 1978, 92 Stat.
3289, known as the Powerplant and Industrial Fuel Use
Act of 1978, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out below and Tables.

AMENDMENTS

1987—Subsec. (a)(1), (2). Pub. L. 10042, §1(c)(1)(A),
struck out ‘‘and major fuel-burning installations’’ after
‘‘electric powerplants’’.

Subsec. (b)(2). Pub. L. 10042, §1(c)(1)(B), redesignated
par. (3) as (2) and struck out former par. (2) relating to
conservation of natural gas and petroleum for uses for
which there are no alternatives.

Subsec. (b)(3), (4). Pub. L. 10042, §1(c)(1)(B), redesig-
nated pars. (4) and (b) as (3) and (4), respectively.
Former par. (3) redesignated (2).

Subsec. (b)(5). Pub. L. 100-42, §1(c)(1), redesignated
par. (7) as (6) and struck out ‘‘and major fuel-burning
installations’” after ‘‘electric powerplants’. Former
par. () redesignated (4).

Subsec. (b)(6). Pub. L. 10042, §1(c)(1), redesignated
par. (8) as (6) and struck out ‘‘and major fuel-burning
installations’ after ‘‘electric powerplants’’, and struck
out former par. (6) which related to prohibition or
minimization of use of natural gas and petroleum as a
primary energy source.

Subsec. (b)(7) to (10). Pub. L. 10042, §1(c)(1)(B), redes-
ignated former pars. (9) to (12) as (7) to (10), respec-
tively. Former pars. (7) and (8) redesignated (5) and (6),
respectively.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 95-620, title IX, §901, Nov. 9, 1978, 92 Stat. 3349,
provided that: ‘“Unless otherwise provided in this Act
[see Short Title note set out below] the provisions of
this Act shall take effect 180 days after the date of the
enactment of this Act [Nov. 9, 1978], except that the
Secretary may issue rules pursuant to such provisions
at any time after such date of enactment, which rules
may take effect no earlier than 180 days after such date
of enactment.”

SHORT TITLE

Pub. L. 95-620, title I, §101(a), Nov. 9, 1978, 92 Stat.
3289, provided that: ‘“This Act [enacting this chapter,
amending sections 6211 and 7193 of this title, section 796
of Title 15, Commerce and Trade, section 1202 of Title
19, Customs Duties, sections 821, 822 and 825 of Title 45,
Railroads, and section 26b of former Title 49, Transpor-
tation, and enacting provisions set out as notes under
this section and section 822 of Title 45] may be cited as
the ‘Powerplant and Industrial Fuel Use Act of 1978’.”

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AND
TEMPORARY EXEMPTION ISSUED UNDER SECTION
8321(d) AS EFFECTIVE PRIOR TO 180 DAYS AFTER NO-
VEMBER 9, 1978

Pub. L. 95-620, title IX, §902, Nov. 9, 1978, 92 Stat. 3349,
provided that:

‘“(a) EXEMPTIONS IN THE CASE OF CERTAIN POWER-
PLANTS.—In the case of—

‘(1) any electric powerplant which, as of April 20,
1977, has received a final decision from the appro-
priate State agency authorizing the construction of
such powerplant, and

‘(2) any electric powerplant (A) consisting of one or
more combined cycle units owned or operated by an
electric utility which serves at least 2,000,000 cus-
tomers and (B) for which an application has been filed
for at least one year before the date of the enactment
of this Act [Nov. 9, 1978] with the appropriate State
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agency for authorization to construct such power-

plant,
the Secretary may receive, consider, and grant (or
deny) any petition for an exemption under title II or III
[subchapters II and III of this chapter] notwithstanding
section 901 [section 901 of Pub. L. 95620, set out as a
note above] or the fact that all rules related to such pe-
tition have not been prescribed at the time.

“(b) EXEMPTIONS UNDER SECTION 211(d).—The Sec-
retary may receive, consider, and grant (or deny) any
petition for any exemption under section 211(d) [section
8321(d) of this title] notwithstanding section 901 [sec-
tion 901 of Pub. L. 95-620, set out as a note above], or
the fact that all rules related to such petition have not
been prescribed at the time.”

§ 8302. Definitions
(a) Generally

Unless otherwise expressly provided, for the
purposes of this chapter—

(1) The term ¢Secretary’’ means the Sec-
retary of Energy.

(2) The term ‘‘person’” means any (A) indi-
vidual, corporation, company, partnership, as-
sociation, firm, institution, society, trust,
joint venture, or joint stock company, (B) any
State, the District of Columbia, Puerto Rico,
and any territory or possession of the United
States, or (C) any agency or instrumentality
(including any municipality) thereof.

(3)(A) Except as provided in subparagraph
(B), the term ‘‘natural gas’ means any fuel
consisting in whole or in part of—

(i) natural gas;

(ii) liquid petroleum gas;

(iii) synthetic gas derived from petroleum
or natural gas liquids; or

(iv) any mixture of natural gas and syn-
thetic gas.

(B) The term ‘‘natural gas’” does not in-
clude—

(i) natural gas which is commercially un-
marketable (either by reason of quality or
quantity), as determined under rules pre-
scribed by the Secretary;

(ii) natural gas produced by the user from
a well the maximum efficient production
rate of which is less than 250 million Btu’s
per day;

(iii) natural gas to the extent the exclu-
sion of such gas is provided for in subsection
(b); or

(iv) synthetic gas, derived from coal or
other alternate fuel, the heat content of
which is less than 600 Btu’s per cubic foot at
14.73 pounds per square inch (absolute) and
60 degrees Fahrenheit.

(4) The term ‘‘petroleum’ means crude oil
and products derived from crude oil, other
than—

(A) synthetic gas derived from crude oil;

(B) liquid petroleum gas;

(C) liquid, solid, or gaseous waste byprod-
ucts of refinery operations which are com-
mercially unmarketable, either by reason of
quality or quantity, as determined under
rules prescribed by the Secretary; or

(D) petroleum coke or waste gases from in-
dustrial operations.

(6) The term ‘‘coal” means anthracite and
bituminous coal, lignite, and any fuel deriva-
tive thereof.
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(6) The term ‘‘alternate fuel’’” means elec-
tricity or any fuel, other than natural gas or
petroleum, and includes—

(A) petroleum coke, shale oil, uranium,
biomass, and municipal, industrial, or agri-
cultural wastes, wood, and renewable and
geothermal energy sources;

(B) liquid, solid, or gaseous waste byprod-
ucts of refinery or industrial operations
which are commercially unmarketable, ei-
ther by reason of quality or quantity, as de-
termined under rules prescribed by the Sec-
retary; and

(C) waste gases from industrial operations.

(T(A) The terms ‘‘electric powerplant” and
“powerplant’” mean any stationary electric
generating unit, consisting of a boiler, a gas
turbine, or a combined cycle unit, which pro-
duces electric power for purposes of sale or ex-
change and—

(i) has the design capability of consuming
any fuel (or mixture thereof) at a fuel heat
input rate of 100 million Btu’s per hour or
greater; or

(ii) is in a combination of two or more
electric generating units which are located
at the same site and which in the aggregate
have a design capability of consuming any
fuel (or mixture thereof) at a fuel heat input
rate of 250 million Btu’s per hour or greater.

(B) For purposes of subparagraph (A), the
term ‘‘electric generating unit” does not in-
clude—

(i) any electric generating unit subject to
the licensing jurisdiction of the Nuclear
Regulatory Commission; and

(ii) any cogeneration facility, less than
half of the annual electric power generation
of which is sold or exchanged for resale, as
determined by the Secretary.

(C) For purposes of clause (ii) of subpara-
graph (A), there shall be excluded any unit
which has a design capability to consume any
fuel (including any mixture thereof) that does
not equal or exceed 100 million Btu’s per hour
and the exclusion of which for purposes of such
clause is determined by the Secretary, by rule,
to be appropriate.

(8) The term ‘‘new electric powerplant”
means—

(A) any electric powerplant for which con-
struction or acquisition began on a date on
or after November 9, 1978; and

(B) any electric powerplant for which con-
struction or acquisition began on a date
after April 20, 1977, and before November 9,
1978, unless the Secretary finds the construc-
tion or acquisition of such powerplant could
not be canceled, rescheduled, or modified to
comply with the applicable requirements of
this chapter without—

(i) adversely affecting electric system re-
liability (as determined by the Secretary
after consultation with the Federal Energy
Regulatory Commission and the appro-
priate State authority), or

(ii) imposing substantial financial pen-
alty (as determined under rules prescribed
by the Secretary).
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