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(b) Specific factors 

In conducting such study, the Secretary shall 
consider at least the following factors—

(1) the extent to which such requirement 
would protect a prospective purchaser from 
the uncertainty of not knowing the energy ef-
ficiency of the property he proposes to pur-
chase; 

(2) the extent to which such requirement 
would contribute to the Nation’s energy con-
servation goals; 

(3) the extent to which such a requirement 
would affect the real estate, home building, 
and mortgage banking industries; 

(4) the sanctions which might be necessary 
to make such a requirement effective and the 
administrative impediments there might be to 
enforcement of such sanctions; 

(5) the possible impact on sellers and pur-
chasers as a result of the implementation of 
mandatory Federal actions, taking into ac-
count the experience of the Federal Govern-
ment in imposing mandatory requirements 
concerning the purchase and sale of real prop-
erty as occurred under the Real Estate Settle-
ment Procedures Act of 1974 [12 U.S.C. 2601 et 
seq.] and the Federal Disaster Protection Act 
of 1973; 

(6) an analysis of the effect of such a require-
ment on the economy as a whole and on the 
Nation’s security as compared to the impact 
on the credit and housing markets caused by 
such a requirement; 

(7) the effect of such a requirement on avail-
ability of credit in the housing industry; 

(8) the extent to which the imposition of 
mandatory Federal requirements would tem-
porarily reduce the number of residential 
dwellings available for sale and the resulting 
effect of such mandatory actions on the price 
of those remaining dwelling units eligible for 
sale; and 

(9) the possible uncertainty, during the pe-
riod of developing the standards, as to what 
standards might be imposed and any resulting 
effect on major housing rehabilitation efforts 
and voluntary efforts for energy conservation. 

(c) Comments and findings by Secretary of En-
ergy 

The Secretary shall incorporate into such 
study comments by the Secretary of Energy on 
the effects on the economy as a whole and on 
the Nation’s security which may result from the 
requirement described in subsection (a) as com-
pared to the impact on the credit and housing 
markets likely to be caused by such a require-
ment. In addition, the Secretary shall incor-
porate into such study the following findings by 
the Secretary of Energy: 

(1) the savings in energy costs resulting from 
the requirement described in subsection (a) 
throughout the estimated remaining useful 
life of the existing residential buildings to 
which such requirement would apply; and 

(2) the total cost per barrel of oil equivalent, 
in obtaining the energy savings likely to re-
sult from such requirement, computed for 
each class of existing residential buildings to 
which such requirement would apply. 

(d) Report date 

The Secretary shall report, no later than one 
year after November 9, 1978, to both Houses of 
the Congress with regard to the findings made as 
a result of such study along with any rec-
ommendations for legislative proposals which 
the Secretary determines should be enacted 
with respect to the subject of such study. 

(Pub. L. 95–619, title II, § 253, Nov. 9, 1978, 92 Stat. 
3236; Pub. L. 102–54, § 13(q)(12), June 13, 1991, 105 
Stat. 281.)

Editorial Notes 

REFERENCES IN TEXT 

The Real Estate Settlement Procedures Act of 1974, 
referred to in subsec. (b)(5), is Pub. L. 93–533, Dec. 22, 
1974, 88 Stat. 1724, which is classified principally to 
chapter 27 (§ 2601 et seq.) of Title 12, Banks and Bank-
ing. For complete classification of this Act to the Code, 
see Short Title note set out under section 2601 of Title 
12 and Tables. 

The Federal Disaster Protection Act of 1973, referred 
to in subsec. (b)(5), probably means the Flood Disaster 
Protection Act of 1973, Pub. L. 93–234, Dec. 31, 1973, 87 
Stat. 975, which enacted sections 4002, 4003, 4012a, 4104 
to 4107, and 4128 of this title, amended sections 4001, 
4013 to 4016, 4026, 4054, 4056, 4101, and 4121 of this title 
and sections 24 and 1709–1 of Title 12, repealed section 
4021 of this title, and enacted a provision set out as a 
note under section 4001 of this title. For complete clas-
sification of this Act to the Code, see Short Title of 
1973 Amendment note set out under section 4001 of this 
title and Tables. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–54 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Administrator of Vet-
erans’ Affairs’’. 

§ 8233. Weatherization study 

The President shall conduct a study which 
shall monitor the weatherization activities au-
thorized by this Act and amendments made 
thereby and those weatherization activities un-
dertaken, independently of this Act and such 
amendments. The President shall report to the 
Congress within one year from November 9, 1978, 
and annually thereafter, concerning—

(1) the extent of progress being made 
through weatherization activities toward the 
achievement of national energy conservation 
goals; 

(2) adequacy and costs of materials nec-
essary for weatherization activities; and 

(3) the need for and desirability of modifying 
weatherization activities authorized by this 
Act, and amendments made thereby and of ex-
tending such activities to a broader range of 
income groups than are being assisted under 
this Act and such amendments. 

(Pub. L. 95–619, title II, § 254, Nov. 9, 1978, 92 Stat. 
3237.)

Editorial Notes 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 95–619, Nov. 9, 
1978, 92 Stat. 3206, known as the National Energy Con-
servation Policy Act. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 8201 of this title and Tables.
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1 See References in Text note below. 

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section relating to the requirement that the 
President report annually to Congress, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and the 
last item on page 40 of House Document No. 103–7.

PART C—RESIDENTIAL ENERGY EFFICIENCY 
PROGRAMS 

§ 8235. ‘‘Residential building’’ defined 

As used in this part, the term ‘‘residential 
building’’ means any building used as a resi-
dence which is not a new building to which final 
standards under sections 6833(a) and 6834 1 of this 
title apply and which has a system for heating, 
cooling, or both. 

(Pub. L. 95–619, title II, § 261, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 746.)

Editorial Notes 

REFERENCES IN TEXT 

Section 6834 of this title, referred to in text, was re-
pealed by Pub. L. 97–35, title X, § 1041(b), Aug. 13, 1981, 
95 Stat. 621.

Statutory Notes and Related Subsidiaries 

STATEMENT OF PURPOSE 

Pub. L. 96–294, title V, § 561, June 30, 1980, 94 Stat. 746, 
provided that: ‘‘It is the purpose of this subtitle [sub-
title C (§§ 561–563) of title V of Pub. L. 96–294, enacting 
this part]—

‘‘(1) to establish a program under which the Sec-
retary of Energy may provide assistance to State and 
local governments to encourage up to four dem-
onstration programs that make energy conservation 
measures available without charge to residential 
property owners and tenants under a plan designed to 
maximize the energy savings available in residential 
buildings in designated areas; and 

‘‘(2) to demonstrate through such program proto-
type residential energy efficiency plans under which 
State and local governments, State regulatory au-
thorities, and public utilities may participate in a co-
operative manner with public or private entities to 
install energy conservation measures in the greatest 
possible number of residential buildings within their 
respective jurisdictions or service areas.’’

§ 8235a. Approval of plans for prototype residen-
tial energy efficiency programs and provi-
sion of financial assistance for such pro-
grams 

(a) Plan approval 

The Secretary may approve any plan devel-
oped by a State or local government, for the es-
tablishment of a prototype residential energy ef-
ficiency program, which is designed to dem-
onstrate the feasibility, economics, and energy 
conserving potential of such program, if an ap-
plication for such plan is submitted pursuant to 
section 8235b of this title, the application is ap-
proved pursuant to section 8235c of this title, 
and the plan provides for—

(1) the entering into a contract by a public 
utility with one or more persons not under the 

control of, and not affiliates or subsidiaries of, 
such utility for the implementation of a pro-
gram to encourage energy conservation, in-
cluding the supply and installation of the en-
ergy conservation measures as specified in 
such contract in residential buildings located 
in the portion of the utility’s service area des-
ignated by the contract, which contract in-
cludes the provisions described in subsection 
(b); 

(2) the selection by the public utility in a 
fair, open, and nondiscriminatory manner of 
the person or persons to contract with pursu-
ant to paragraph (1); 

(3) the payment by the public utility to the 
person or persons contracted with under para-
graph (1) of a specified price for each unit of 
energy saved by such utility as a result of the 
program during the period the contract is in 
effect, which price is based on the value to the 
utility of the energy saved; 

(4) the determination, by a procedure estab-
lished by the State or local government devel-
oping the plan, of the amount of energy saved 
by a public utility as a result of the program 
carried out under the plan, which procedure is 
described in the contract; 

(5) in the case of a regulated public utility, 
the approval in writing by the State regu-
latory authority exercising ratemaking au-
thority over such utility of the contract de-
scribed in paragraph (1), the manner of selec-
tion described in paragraph (2), the payment 
described in paragraph (3), and the procedure 
described in paragraph (4); and 

(6) the enforcement of the provisions of the 
contract, entered into pursuant to paragraph 
(1), which are required to be included pursuant 
to subsection (b). 

(b) Contract requirements 

Any contract entered into by a public utility 
under subsection (a)(1) shall require any person 
or persons entering into such contract with a 
public utility to offer to the owner or occupant 
of each residential building in the portion of the 
utility’s service area designated in the contract, 
without charge—

(1) an inspection of such building to deter-
mine and inform such owner or occupant of—

(A) the energy conservation measures 
which will be supplied and installed in such 
residential building pursuant to paragraph 
(2); 

(B) the savings in energy costs that are 
likely to result from the installation of such 
energy conservation measures; 

(C) suggestions (including suggestions de-
veloped by the Secretary) of energy con-
servation techniques, including adjustments 
in energy use patterns and modifications in 
household activities, which can be used by 
the owner or occupant of the building to 
save energy and which do not require the in-
stallation of energy conservation measures; 
and 

(D) the savings in energy costs that are 
likely to result from the adoption of such 
suggested energy conservation techniques;

(2) the supply and installation, with the ap-
proval of the owner of the residential building, 
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