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respecting the control of such substance, prac-
tice, process, or activity, and shall submit no-
tice of the proposal and promulgation of such 
regulation to the Congress. 

(July 14, 1955, ch. 360, title VI, § 615, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2669.) 

§ 7671o. Transfers among Parties to Montreal 
Protocol 

(a) In general 

Consistent with the Montreal Protocol, the 
United States may engage in transfers with 
other Parties to the Protocol under the fol-
lowing conditions: 

(1) The United States may transfer produc-
tion allowances to another Party if, at the 
time of such transfer, the Administrator es-
tablishes revised production limits for the 
United States such that the aggregate na-
tional United States production permitted 
under the revised production limits equals the 
lesser of (A) the maximum production level 
permitted for the substance or substances con-
cerned in the transfer year under the Protocol 
minus the production allowances transferred, 
(B) the maximum production level permitted 
for the substance or substances concerned in 
the transfer year under applicable domestic 
law minus the production allowances trans-
ferred, or (C) the average of the actual na-
tional production level of the substance or 
substances concerned for the 3 years prior to 
the transfer minus the production allowances 
transferred. 

(2) The United States may acquire produc-
tion allowances from another Party if, at the 
time of such transfer, the Administrator finds 
that the other Party has revised its domestic 
production limits in the same manner as pro-
vided with respect to transfers by the United 
States in this subsection. 

(b) Effect of transfers on production limits 

The Administrator is authorized to reduce the 
production limits established under this chapter 
as required as a prerequisite to transfers under 
paragraph (1) of subsection (a) or to increase 
production limits established under this chapter 
to reflect production allowances acquired under 
a transfer under paragraph (2) of subsection (a). 

(c) Regulations 

The Administrator shall promulgate, within 2 
years after November 15, 1990, regulations to im-
plement this section. 

(d) ‘‘Applicable domestic law’’ defined 

In the case of the United States, the term ‘‘ap-
plicable domestic law’’ means this chapter. 

(July 14, 1955, ch. 360, title VI, § 616, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2669.) 

§ 7671p. International cooperation 

(a) In general 

The President shall undertake to enter into 
international agreements to foster cooperative 
research which complements studies and re-
search authorized by this subchapter, and to de-

velop standards and regulations which protect 
the stratosphere consistent with regulations ap-
plicable within the United States. For these pur-
poses the President through the Secretary of 
State and the Assistant Secretary of State for 
Oceans and International Environmental and 
Scientific Affairs, shall negotiate multilateral 
treaties, conventions, resolutions, or other 
agreements, and formulate, present, or support 
proposals at the United Nations and other ap-
propriate international forums and shall report 
to the Congress periodically on efforts to arrive 
at such agreements. 

(b) Assistance to developing countries 

The Administrator, in consultation with the 
Secretary of State, shall support global partici-
pation in the Montreal Protocol by providing 
technical and financial assistance to developing 
countries that are Parties to the Montreal Pro-
tocol and operating under article 5 of the Pro-
tocol. There are authorized to be appropriated 
not more than $30,000,000 to carry out this sec-
tion in fiscal years 1991, 1992 and 1993 and such 
sums as may be necessary in fiscal years 1994 
and 1995. If China and India become Parties to 
the Montreal Protocol, there are authorized to 
be appropriated not more than an additional 
$30,000,000 to carry out this section in fiscal 
years 1991, 1992, and 1993. 

(July 14, 1955, ch. 360, title VI, § 617, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2669.)

Statutory Notes and Related Subsidiaries 

AUTHORITY OF SECRETARY OF STATE 

Except as otherwise provided, Secretary of State to 
have and exercise any authority vested by law in any 
official or office of Department of State and references 
to such officials or offices deemed to refer to Secretary 
of State or Department of State, as appropriate, see 
section 2651a of Title 22, Foreign Relations and Inter-
course, and section 161(d) of Pub. L. 103–236, set out as 
a note under section 2651a of Title 22. 

§ 7671q. Miscellaneous provisions 

For purposes of section 7416 of this title, re-
quirements concerning the areas addressed by 
this subchapter for the protection of the strato-
sphere against ozone layer depletion shall be 
treated as requirements for the control and 
abatement of air pollution. For purposes of sec-
tion 7418 of this title, the requirements of this 
subchapter and corresponding State, interstate, 
and local requirements, administrative author-
ity, and process, and sanctions respecting the 
protection of the stratospheric ozone layer shall 
be treated as requirements for the control and 
abatement of air pollution within the meaning 
of section 7418 of this title. 

(July 14, 1955, ch. 360, title VI, § 618, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2670.)

SUBCHAPTER VII—AMERICAN INNOVATION 
AND MANUFACTURING 

§ 7675. American innovation and manufacturing 

(a) Short title 

This section may be cited as the ‘‘American 
Innovation and Manufacturing Act of 2020’’. 
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(b) Definitions 

In this section: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) Allowance 

The term ‘‘allowance’’ means a limited au-
thorization for the production or consumption 
of a regulated substance established under 
subsection (e). 

(3) Consumption 

The term ‘‘consumption’’, with respect to a 
regulated substance, means a quantity equal 
to the difference between—

(A) a quantity equal to the sum of—
(i) the quantity of that regulated sub-

stance produced in the United States; and 
(ii) the quantity of the regulated sub-

stance imported into the United States; 
and

(B) the quantity of the regulated substance 
exported from the United States. 

(4) Consumption baseline 

The term ‘‘consumption baseline’’ means the 
baseline established for the consumption of 
regulated substances under subsection 
(e)(1)(C). 

(5) Exchange value 

The term ‘‘exchange value’’ means the value 
assigned to a regulated substance in accord-
ance with subsections (c) and (e), as applica-
ble. 

(6) Import 

The term ‘‘import’’ means to land on, bring 
into, or introduce into, or attempt to land on, 
bring into, or introduce into, any place subject 
to the jurisdiction of the United States, re-
gardless of whether that landing, bringing, or 
introduction constitutes an importation with-
in the meaning of the customs laws of the 
United States. 

(7) Produce 

(A) In general 

The term ‘‘produce’’ means the manufac-
ture of a regulated substance from a raw ma-
terial or feedstock chemical (but not includ-
ing the destruction of a regulated substance 
by a technology approved by the Adminis-
trator). 

(B) Exclusions 

The term ‘‘produce’’ does not include—
(i) the manufacture of a regulated sub-

stance that is used and entirely consumed 
(except for trace quantities) in the manu-
facture of another chemical; or 

(ii) the reclamation, reuse, or recycling 
of a regulated substance. 

(8) Production baseline 

The term ‘‘production baseline’’ means the 
baseline established for the production of reg-
ulated substances under subsection (e)(1)(B). 

(9) Reclaim; reclamation 

The terms ‘‘reclaim’’ and ‘‘reclamation’’ 
mean—

(A) the reprocessing of a recovered regu-
lated substance to at least the purity de-
scribed in standard 700–2016 of the Air-Condi-
tioning, Heating, and Refrigeration Institute 
(or an appropriate successor standard adopt-
ed by the Administrator); and 

(B) the verification of the purity of that 
regulated substance using, at a minimum, 
the analytical methodology described in the 
standard referred to in subparagraph (A). 

(10) Recover 

The term ‘‘recover’’ means the process by 
which a regulated substance is—

(A) removed, in any condition, from equip-
ment; and 

(B) stored in an external container, with or 
without testing or processing the regulated 
substance. 

(11) Regulated substance 

The term ‘‘regulated substance’’ means—
(A) a substance listed in the table con-

tained in subsection (c)(1); and 
(B) a substance included as a regulated 

substance by the Administrator under sub-
section (c)(3). 

(c) Listing of regulated substances 

(1) List of regulated substances 

Each of the following substances, and any 
isomers of such a substance, shall be a regu-
lated substance:

Chemical Name Common Name Exchange Value 

CHF2CHF2 HFC–134 1100
CH2FCF3 HFC–134a 1430
CH2FCHF2 HFC–143 353
CHF2CH2CF3 HFC–245fa 1030
CF3CH2CF2CH3 HFC–365mfc 794
CF3CHFCF3 HFC–227ea 3220
CH2FCF2CF3 HFC–236cb 1340
CHF2CHFCF3 HFC–236ea 1370
CF3CH2CF3 HFC–236fa 9810
CH2FCF2CHF2 HFC–245ca 693
CF3CHFCHFCF2CF3 HFC–43–10mee 1640
CH2F2 HFC–32 675
CHF2CF3 HFC–125 3500
CH3CF3 HFC–143a 4470
CH3F HFC–41 92
CH2FCH2F HFC–152 53
CH3CHF2 HFC–152a 124
CHF3 HFC–23 14800. 

(2) Review 

The Administrator may—
(A) review the exchange values listed in 

the table contained in paragraph (1) on a 
periodic basis; and 

(B) subject to notice and opportunity for 
public comment, adjust the exchange values 
solely on the basis of—

(i) the best available science; and 
(ii) other information consistent with 

widely used or commonly accepted exist-
ing exchange values. 

(3) Other regulated substances 

(A) In general 

Subject to notice and opportunity for pub-
lic comment, the Administrator may des-
ignate a substance not included in the table 
contained in paragraph (1) as a regulated 
substance if—

(i) the substance—
(I) is a chemical substance that is a 

saturated hydrofluorocarbon; and 
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1 So in original. Probably means ‘‘this section’’. 

(II) has an exchange value, as deter-
mined by the Administrator in accord-
ance with the basis described in para-
graph (2)(B), of greater than 53; and

(ii) the designation of the substance as a 
regulated substance would be consistent 
with the purposes of this section. 

(B) Savings provision 

(i) In general 

Nothing in this paragraph authorizes the 
Administrator to designate as a regulated 
substance a blend of substances that in-
cludes a saturated hydrofluorocarbon for 
purposes of phasing down production or 
consumption of regulated substances 
under subsection (e), even if the saturated 
hydrofluorocarbon is, or may be, des-
ignated as a regulated substance. 

(ii) Authority of Administrator 

Clause (i) does not affect the authority 
of the Administrator to regulate under 
this Act 1 a regulated substance within a 
blend of substances. 

(d) Monitoring and reporting requirements 

(1) Production, import, and export level re-
ports 

(A) In general 

On a periodic basis, to be determined by 
the Administrator, but not less frequently 
than annually, each person who, within the 
applicable reporting period, produces, im-
ports, exports, destroys, transforms, uses as 
a process agent, or reclaims a regulated sub-
stance shall submit to the Administrator a 
report that describes, as applicable, the 
quantity of the regulated substance that the 
person—

(i) produced, imported, and exported; 
(ii) reclaimed; 
(iii) destroyed by a technology approved 

by the Administrator; 
(iv) used and entirely consumed (except 

for trace quantities) in the manufacture of 
another chemical; or 

(v) used as a process agent. 

(B) Requirements 

(i) Signed and attested 

The report under subparagraph (A) shall 
be signed and attested by a responsible of-
ficer (within the meaning of the Clean Air 
Act (42 U.S.C. 7401 et seq.)). 

(ii) No further reports required 

A report under subparagraph (A) shall 
not be required from a person if the per-
son—

(I) permanently ceases production, im-
portation, exportation, destruction, 
transformation, use as a process agent, 
or reclamation of all regulated sub-
stances; and 

(II) notifies the Administrator in writ-
ing that the requirement under sub-
clause (I) has been met. 

(iii) Baseline period 

Each report under subparagraph (A) 
shall include, as applicable, the informa-

tion described in that subparagraph for the 
baseline period of calendar years 2011 
through 2013. 

(2) Coordination 

The Administrator may allow any person 
subject to the requirements of paragraph 
(1)(A) to combine and include the information 
required to be reported under that paragraph 
with any other related information that the 
person is required to report to the Adminis-
trator. 

(e) Phase-down of production and consumption 
of regulated substances 

(1) Baselines 

(A) In general 

Subject to subparagraph (D), the Adminis-
trator shall establish for the phase-down of 
regulated substances—

(i) a production baseline for the produc-
tion of all regulated substances in the 
United States, as described in subpara-
graph (B); and 

(ii) a consumption baseline for the con-
sumption of all regulated substances in 
the United States, as described in subpara-
graph (C). 

(B) Production baseline described 

The production baseline referred to in sub-
paragraph (A)(i) is the quantity equal to the 
sum of—

(i) the average annual quantity of all 
regulated substances produced in the 
United States during the period—

(I) beginning on January 1, 2011; and 
(II) ending on December 31, 2013; and

(ii) the quantity equal to the sum of—
(I) 15 percent of the production level of 

hydrochlorofluorocarbons in calendar 
year 1989; and 

(II) 0.42 percent of the production level 
of chlorofluorocarbons in calendar year 
1989. 

(C) Consumption baseline described 

The consumption baseline referred to in 
subparagraph (A)(ii) is the quantity equal to 
the sum of—

(i) the average annual quantity of all 
regulated substances consumed in the 
United States during the period—

(I) beginning on January 1, 2011; and 
(II) ending on December 31, 2013; and

(ii) the quantity equal to the sum of—
(I) 15 percent of the consumption level 

of hydrochlorofluorocarbons in calendar 
year 1989; and 

(II) 0.42 percent of the consumption 
level of chlorofluorocarbons in calendar 
year 1989. 

(D) Exchange values 

(i) In general 

For purposes of establishing the base-
lines pursuant to subparagraphs (B) and 
(C), the Administrator shall use the ex-
change values listed in the table contained 
in subsection (c)(1) for regulated sub-
stances and the following exchange values 
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for hydrochlorofluorocarbons and 
chlorofluorocarbons:

Table 2 

Chemical Name Common Name Exchange Value 

CHFC12 HCFC–21 151
CHF2C1 HCFC–22 1810
C2HF3C12 HCFC–123 77
C2HF4C1 HCFC–124 609
CH3CFC12 HCFC–141b 725
CH3CF2C1 HCFC–142b 2310
CF3CF2CHC12 HCFC–225ca 122
CF2C1CF2CHC1F HCFC–225cb 595

Table 3 

Chemical Name Common Name Exchange Value 

CFC13 CFC–11 4750
CF2C12 CFC–12 10900
C2F3C13 CFC–113 6130
C2F4C12 CFC–114 10000
C2F5C1 CFC–115 7370

(ii) Review 

The Administrator may—
(I) review the exchange values listed in 

the tables contained in clause (i) on a 
periodic basis; and 

(II) subject to notice and opportunity 
for public comment, adjust the exchange 
values solely on the basis of—

(aa) the best available science; and 
(bb) other information consistent 

with widely used or commonly accept-
ed existing exchange values.

(2) Production and consumption phase-down 

(A) In general 

During the period beginning on January 1 
of each year listed in the table contained in 
subparagraph (C) and ending on December 31 
of the year before the next year listed on 
that table, except as otherwise permitted 
under this section, no person shall—

(i) produce a quantity of a regulated sub-
stance without a corresponding quantity 
of production allowances, except as pro-
vided in paragraph (5); 

(ii) consume a quantity of a regulated 
substance without a corresponding quan-
tity of consumption allowances; or 

(iii) hold, use, or transfer any production 
allowance or consumption allowance allo-
cated under this section except in accord-
ance with regulations promulgated by the 
Administrator pursuant to subsection (g). 

(B) Compliance 

For each year listed on the table contained 
in subparagraph (C), the Administrator shall 
ensure that the annual quantity of all regu-
lated substances produced or consumed in 
the United States does not exceed the prod-
uct obtained by multiplying—

(i) the production baseline or consump-
tion baseline, as applicable; and 

(ii) the applicable percentage listed on 
the table contained in subparagraph (C). 

(C) Relation to baseline 

On January 1 of each year listed in the fol-
lowing table, the Administrator shall apply 
the applicable percentage, as described in 
subparagraph (A):

Date 
Percentage of Pro-
duction Baseline 

Percentage of Con-
sumption Baseline 

2020–2023 90 percent 90 percent 
2024–2028 60 percent 60 percent 
2029–2033 30 percent 30 percent 
2034–2035 20 percent 20 percent 
2036 and thereafter 15 percent 15 percent 

(D) Allowances 

(i) Quantity 

Not later than October 1 of each calendar 
year, the Administrator shall use the 
quantity calculated under subparagraph 
(B) to determine the quantity of allow-
ances for the production and consumption 
of regulated substances that may be used 
for the following calendar year. 

(ii) Nature of allowances 

(I) In general 

An allowance allocated under this sec-
tion—

(aa) does not constitute a property 
right; and 

(bb) is a limited authorization for 
the production or consumption of a 
regulated substance under this section.

(II) Savings provision 

Nothing in this section or in any other 
provision of law limits the authority of 
the United States to terminate or limit 
an authorization described in subclause 
(I)(bb). 

(3) Regulations regarding production and con-
sumption of regulated substances 

Not later than 270 days after December 27, 
2020, which shall include a period of notice and 
opportunity for public comment, the Adminis-
trator shall issue a final rule—

(A) phasing down the production of regu-
lated substances in the United States 
through an allowance allocation and trading 
program in accordance with this section; 
and 

(B) phasing down the consumption of regu-
lated substances in the United States 
through an allowance allocation and trading 
program in accordance with the schedule 
under paragraph (2)(C) (subject to the same 
exceptions and other requirements as are ap-
plicable to the phase-down of production of 
regulated substances under this section). 

(4) Exceptions; essential uses 

(A) Feedstocks and process agents 

Except for the reporting requirements de-
scribed in subsection (d)(1), this section does 
not apply to—

(i) a regulated substance that is used and 
entirely consumed (except for trace quan-
tities) in the manufacture of another 
chemical; or 

(ii) a regulated substance that is used 
and not entirely consumed in the manufac-
ture of another chemical, if the remaining 
amounts of the regulated substance are 
subsequently destroyed. 

(B) Essential uses 

(i) In general 

Beginning on December 27, 2020, and sub-
ject to paragraphs (2) and (3) and clauses 
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(ii) and (iii), the Administrator may, by 
rule, after considering technical 
achievability, commercial demands, af-
fordability for residential and small busi-
ness consumers, safety, and other relevant 
factors, including overall economic costs 
and environmental impacts compared to 
historical trends, allocate a quantity of al-
lowances for a period of not more than 5 
years for the production and consumption 
of a regulated substance exclusively for 
the use of the regulated substance in an 
application, if—

(I) no safe or technically achievable 
substitute will be available during the 
applicable period for that application; 
and 

(II) the supply of the regulated sub-
stance that manufacturers or users of 
the regulated substance for that applica-
tion are capable of securing from chem-
ical manufacturers, as authorized under 
paragraph (2)(A), including any quan-
tities of a regulated substance available 
from production or import, is insuffi-
cient to accommodate the application. 

(ii) Petition 

If the Administrator receives a petition 
requesting the designation of an applica-
tion as an essential use under clause (i), 
the Administrator shall—

(I) not later than 180 days after the 
date on which the Administrator re-
ceives the petition—

(aa) make the complete petition 
available to the public; and 

(bb) when making the petition avail-
able to the public under item (aa), pro-
pose and seek public comment on—

(AA) a determination of whether to 
designate the application as an es-
sential use; and 

(BB) if the Administrator proposes 
to designate the application as an es-
sential use, making the requisite al-
location of allowances; and

(II) not later than 270 days after the 
date on which the Administrator re-
ceives the petition, take final action on 
the petition. 

(iii) Limitation 

A person receiving an allocation under 
clause (i) or (iv) or as a result of a petition 
granted under clause (ii) may not produce 
or consume a produced quantity of regu-
lated substances that, considering the re-
spective exchange values of the regulated 
substances, exceeds the number of allow-
ances issued under paragraphs (2) and (3) 
that are held by that person. 

(iv) Mandatory allocations 

(I) In general 

Notwithstanding clause (i) and subject 
to clause (iii) and paragraphs (2) and (3), 
for the 5-year period beginning on De-
cember 27, 2020, the Administrator shall 
allocate the full quantity of allowances 
necessary, based on projected, current, 

and historical trends, for the production 
or consumption of a regulated substance 
for the exclusive use of the regulated 
substance in an application solely for—

(aa) a propellant in metered-dose in-
halers; 

(bb) defense sprays; 
(cc) structural composite preformed 

polyurethane foam for marine use and 
trailer use; 

(dd) the etching of semiconductor 
material or wafers and the cleaning of 
chemical vapor deposition chambers 
within the semiconductor manufac-
turing sector; 

(ee) mission-critical military end 
uses, such as armored vehicle engine 
and shipboard fire suppression systems 
and systems used in deployable and ex-
peditionary applications; and 

(ff) onboard aerospace fire suppres-
sion.

(II) Requirement 

The allocation of allowances under sub-
clause (I) shall be determined through a 
rulemaking. 

(v) Review 

(I) In general 

For each essential use application re-
ceiving an allocation of allowances 
under clause (i) or (iv), the Adminis-
trator shall review the availability of 
substitutes, including any quantities of 
the regulated substance available from 
reclaiming or prior production, not less 
frequently than once every 5 years. 

(II) Extension 

If, pursuant to a review under sub-
clause (I), the Administrator determines, 
subject to notice and opportunity for 
public comment, that the requirements 
described in subclauses (I) and (II) of 
clause (i) are met, the Administrator 
shall authorize the production or con-
sumption, as applicable, of any regulated 
substance used in the application for re-
newable periods of not more than 5 years 
for exclusive use in the application. 

(5) Domestic manufacturing 

Notwithstanding paragraph (2)(A)(i), the Ad-
ministrator may, by rule, authorize a person 
to produce a regulated substance in excess of 
the number of production allowances held by 
that person, subject to the conditions that—

(A) the authorization is—
(i) for a renewable period of not more 

than 5 years; and 
(ii) subject to notice and opportunity for 

public comment; and

(B) the production—
(i) is at a facility located in the United 

States; 
(ii) is solely for export to, and use in, a 

foreign country that is not subject to the 
prohibition in subsection (j)(1); and 

(iii) would not violate paragraph (2)(B). 
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(f) Accelerated schedule 

(1) In general 

Subject to paragraph (4), the Administrator 
may, only in response to a petition submitted 
to the Administrator in accordance with para-
graph (3) and after notice and opportunity for 
public comment, promulgate regulations that 
establish a schedule for phasing down the pro-
duction or consumption of regulated sub-
stances that is more stringent than the pro-
duction and consumption levels of regulated 
substances required under subsection (e)(2)(C). 

(2) Requirements 

Any regulations promulgated under this sub-
section—

(A) shall—
(i) apply uniformly to the allocation of 

production and consumption allowances 
for regulated substances, in accordance 
with subsection (e)(3); 

(ii) ensure that there will be sufficient 
quantities of regulated substances, includ-
ing substances available from reclaiming, 
prior production, or prior import, to meet 
the needs for—

(I) applications that receive an alloca-
tion under clause (i) of subsection 
(e)(4)(B); and 

(II) all applications that receive a 
mandatory allocation under items (aa) 
through (ff) of clause (iv)(I) of that sub-
section; and

(iii) foster continued reclamation of and 
transition from regulated substances; and

(B) shall not set the level of production al-
lowances or consumption allowances below 
the percentage of the consumption baseline 
that is actually consumed during the cal-
endar year prior to the year during which 
the Administrator makes a final determina-
tion with respect to the applicable proposal 
described in paragraph (3)(C)(iii)(I). 

(3) Petition 

(A) In general 

A person may petition the Administrator 
to promulgate regulations for an accelerated 
schedule for the phase-down of production or 
consumption of regulated substances under 
paragraph (1). 

(B) Requirement 

A petition submitted under subparagraph 
(A) shall—

(i) be made at such time, in such man-
ner, and containing such information as 
the Administrator shall require; and 

(ii) include a showing by the petitioner 
that there are data to support the petition. 

(C) Timelines 

(i) In general 

If the Administrator receives a petition 
under subparagraph (A), the Administrator 
shall—

(I) not later than 180 days after the 
date on which the Administrator re-
ceives the petition—

(aa) make the complete petition 
available to the public; and 

(bb) when making the petition avail-
able to the public under item (aa), pro-
pose and seek public comment on the 
proposal of the Administrator to grant 
or deny the petition; and

(II) not later than 270 days after the 
date on which the Administrator re-
ceives the petition, take final action on 
the petition. 

(ii) Factors for determination 

In making a determination to grant or 
deny a petition submitted under subpara-
graph (A), the Administrator shall, to the 
extent practicable, factor in—

(I) the best available data; 
(II) the availability of substitutes for 

uses of the regulated substance that is 
the subject of the petition, taking into 
account technological achievability, 
commercial demands, affordability for 
residential and small business con-
sumers, safety, consumer costs, building 
codes, appliance efficiency standards, 
contractor training costs, and other rel-
evant factors, including the quantities of 
regulated substances available from re-
claiming, prior production, or prior im-
port; 

(III) overall economic costs and envi-
ronmental impacts, as compared to his-
torical trends; and 

(IV) the remaining phase-down period 
for regulated substances under the final 
rule issued under subsection (e)(3), if ap-
plicable. 

(iii) Regulations 

After receiving public comment with re-
spect to the proposal under clause 
(i)(I)(bb), if the Administrator makes a 
final determination to grant a petition 
under subparagraph (A), the final regula-
tions with respect to the petition shall—

(I) be promulgated by not later than 1 
year after the date on which the Admin-
istrator makes the proposal to grant the 
petition under that clause; and 

(II) meet the requirements of para-
graph (2). 

(D) Publication 

When the Administrator makes a final de-
termination to grant or deny a petition 
under subparagraph (A), the Administrator 
shall publish a description of the reasons for 
that grant or denial, including a description 
of the information considered under sub-
clauses (I) through (IV) of subparagraph 
(C)(ii). 

(E) Insufficient information 

If the Administrator determines that the 
data included under subparagraph (B)(ii) in a 
petition are not sufficient to make a deter-
mination under this paragraph, the Adminis-
trator shall use any authority available to 
the Administrator to acquire the necessary 
data. 

(4) Date of effectiveness 

The Administrator may not promulgate 
under paragraph (1) a regulation for the pro-
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duction or consumption of regulated sub-
stances that is more stringent than the pro-
duction or consumption levels required under 
subsection (e)(2)(C) that takes effect before 
January 1, 2025. 

(5) Review 

(A) In general 

The Administrator shall review the avail-
ability of substitutes for regulated sub-
stances subject to an accelerated schedule 
established under paragraph (1) in each sec-
tor and subsector in which the regulated 
substance is used, taking into account tech-
nological achievability, commercial de-
mands, safety, and other relevant factors, 
including the quantities of regulated sub-
stances available from reclaiming, prior pro-
duction, or prior import, by January 1, 2026 
(for the first review), by January 1, 2031 (for 
the second review), and at least once every 5 
years thereafter. 

(B) Public availability 

The Administrator shall make the results 
of a review conducted under subparagraph 
(A) publicly available. 

(6) Savings provision 

Nothing in this subsection authorizes the 
Administrator to promulgate regulations pur-
suant to this subsection that establish a 
schedule for phasing down the production or 
consumption of regulated substances that is 
less stringent than the production and con-
sumption levels of regulated substances re-
quired under subsection (e)(2)(C). 

(g) Exchange authority 

(1) Transfers 

Not later than 270 days after December 27, 
2020, which shall include a period of notice and 
opportunity for public comment, the Adminis-
trator shall promulgate a final regulation that 
governs the transfer of allowances for the pro-
duction of regulated substances under sub-
section (e)(3)(A) that uses—

(A) the applicable exchange values de-
scribed in the table contained in subsection 
(c)(1); or 

(B) the exchange value described in the 
rule designating the substance as a regu-
lated substance under subsection (c)(3). 

(2) Requirements 

The final rule promulgated pursuant to 
paragraph (1) shall—

(A) ensure that the transfers under this 
subsection will result in greater total reduc-
tions in the production of regulated sub-
stances in each year than would occur dur-
ing the year in the absence of the transfers; 

(B) permit 2 or more persons to transfer 
production allowances if the transferor of 
the allowances will be subject, under the 
final rule, to an enforceable and quantifiable 
reduction in annual production that—

(i) exceeds the reduction otherwise appli-
cable to the transferor under this section; 

(ii) exceeds the quantity of production 
represented by the production allowances 
transferred to the transferee; and 

(iii) would not have occurred in the ab-
sence of the transaction; and

(C) provide for the trading of consumption 
allowances in the same manner as is applica-
ble under this subsection to the trading of 
production allowances. 

(h) Management of regulated substances 

(1) In general 

For purposes of maximizing reclaiming and 
minimizing the release of a regulated sub-
stance from equipment and ensuring the safe-
ty of technicians and consumers, the Adminis-
trator shall promulgate regulations to con-
trol, where appropriate, any practice, process, 
or activity regarding the servicing, repair, dis-
posal, or installation of equipment (including 
requiring, where appropriate, that any such 
servicing, repair, disposal, or installation be 
performed by a trained technician meeting 
minimum standards, as determined by the Ad-
ministrator) that involves—

(A) a regulated substance; 
(B) a substitute for a regulated substance; 
(C) the reclaiming of a regulated substance 

used as a refrigerant; or 
(D) the reclaiming of a substitute for a 

regulated substance used as a refrigerant. 

(2) Reclaiming 

(A) In general 

In carrying out this section, the Adminis-
trator shall consider the use of authority 
available to the Administrator under this 
section to increase opportunities for the re-
claiming of regulated substances used as re-
frigerants. 

(B) Recovery 

A regulated substance used as a refrig-
erant that is recovered shall be reclaimed 
before the regulated substance is sold or 
transferred to a new owner, except where the 
recovered regulated substance is sold or 
transferred to a new owner solely for the 
purposes of being reclaimed or destroyed. 

(3) Coordination 

In promulgating regulations to carry out 
this subsection, the Administrator may co-
ordinate those regulations with any other reg-
ulations promulgated by the Administrator 
that involve—

(A) the same or a similar practice, process, 
or activity regarding the servicing, repair, 
disposal, or installation of equipment; or 

(B) reclaiming. 

(4) Inapplicability 

No regulation promulgated pursuant to this 
subsection shall apply to a regulated sub-
stance or a substitute for a regulated sub-
stance that is contained in a foam. 

(5) Small business grants 

(A) Definition of small business concern 

In this paragraph, the term ‘‘small busi-
ness concern’’ has the same meaning as in 
section 632 of title 15. 

(B) Establishment 

Subject to the availability of appropria-
tions, the Administrator shall establish a 
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grant program to award grants to small 
business concerns for the purchase of new 
specialized equipment for the recycling, re-
covery, or reclamation of a substitute for a 
regulated substance, including the purchase 
of approved refrigerant recycling equipment 
(as defined in section 609(b) of the Clean Air 
Act (42 U.S.C. 7671h(b))) for recycling, recov-
ery, or reclamation in the service or repair 
of motor vehicle air conditioning systems. 

(C) Matching funds 

The non-Federal share of a project carried 
out with a grant under this paragraph shall 
be not less than 25 percent. 

(D) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this paragraph $5,000,000 for each 
of fiscal years 2021 through 2023. 

(i) Technology transitions 

(1) Authority 

Subject to the provisions of this subsection, 
the Administrator may by rule restrict, fully, 
partially, or on a graduated schedule, the use 
of a regulated substance in the sector or sub-
sector in which the regulated substance is 
used. 

(2) Negotiated rulemaking 

(A) Consideration required 

Before proposing a rule for the use of a 
regulated substance for a sector or subsector 
under paragraph (1), the Administrator shall 
consider negotiating with stakeholders in 
the sector or subsector subject to the poten-
tial rule in accordance with the negotiated 
rulemaking procedure provided for under 
subchapter III of chapter 5 of title 5 (com-
monly known as the ‘‘Negotiated Rule-
making Act of 1990’’). 

(B) Negotiated rulemakings 

If the Administrator negotiates a rule-
making with stakeholders using the proce-
dure described in subparagraph (A), the Ad-
ministrator shall, to the extent practicable, 
give priority to completing that rulemaking 
over completing rulemakings under this sub-
section that were not negotiated using that 
procedure. 

(C) No negotiated rulemaking 

If the Administrator does not negotiate a 
rulemaking with stakeholders using the pro-
cedure described in subparagraph (A), the 
Administrator shall, before commencement 
of the rulemaking process for a rule under 
paragraph (1), publish an explanation of the 
decision of the Administrator to not use 
that procedure. 

(3) Petitions 

(A) In general 

A person may petition the Administrator 
to promulgate a rule under paragraph (1) for 
the restriction on use of a regulated sub-
stance in a sector or subsector, which shall 
include a request that the Administrator ne-
gotiate with stakeholders in accordance 
with paragraph (2)(A). 

(B) Response 

The Administrator shall grant or deny a 
petition under subparagraph (A) not later 
than 180 days after the date of receipt of the 
petition. 

(C) Requirements 

(i) Explanation 

If the Administrator denies a petition 
under subparagraph (B), the Administrator 
shall publish in the Federal Register an 
explanation of the denial. 

(ii) Final rule 

If the Administrator grants a petition 
under subparagraph (B), the Administrator 
shall promulgate a final rule not later 
than 2 years after the date on which the 
Administrator grants the petition. 

(iii) Publication of petitions 

Not later than 30 days after the date on 
which the Administrator receives a peti-
tion under subparagraph (A), the Adminis-
trator shall make that petition available 
to the public in full. 

(4) Factors for determination 

In carrying out a rulemaking using the pro-
cedure described in paragraph (2) or making a 
determination to grant or deny a petition sub-
mitted under paragraph (3), the Administrator 
shall, to the extent practicable, factor in—

(A) the best available data; 
(B) the availability of substitutes for use 

of the regulated substance that is the sub-
ject of the rulemaking or petition, as appli-
cable, in a sector or subsector, taking into 
account technological achievability, com-
mercial demands, affordability for residen-
tial and small business consumers, safety, 
consumer costs, building codes, appliance ef-
ficiency standards, contractor training 
costs, and other relevant factors, including 
the quantities of regulated substances avail-
able from reclaiming, prior production, or 
prior import; 

(C) overall economic costs and environ-
mental impacts, as compared to historical 
trends; and 

(D) the remaining phase-down period for 
regulated substances under the final rule 
issued under subsection (e)(3), if applicable. 

(5) Evaluation 

In carrying out this subsection, the Admin-
istrator shall—

(A) evaluate substitutes for regulated sub-
stances in a sector or subsector, taking into 
account technological achievability, com-
mercial demands, safety, overall economic 
costs and environmental impacts, and other 
relevant factors; and 

(B) make the evaluation under subpara-
graph (A) available to the public, including 
the factors associated with the safety of 
those substitutes. 

(6) Effective date of rules 

No rule under this subsection may take ef-
fect before the date that is 1 year after the 
date on which the Administrator promulgates 
the applicable rule under this subsection. 



Page 7391 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 7675

2 So in original. Probably should be preceded by ‘‘the’’. 

(7) Applicability 

(A) Definition of retrofit 

In this paragraph, the term ‘‘retrofit’’ 
means to upgrade existing equipment where 
the regulated substance is changed, which—

(i) includes the conversion of equipment 
to achieve system compatibility; and 

(ii) may include changes in lubricants, 
gaskets, filters, driers, valves, o-rings, or 
equipment components for that purpose. 

(B) Applicability of rules 

A rule promulgated under this subsection 
shall not apply to—

(i) an essential use under clause (i) or 
(iv) of subsection (e)(4)(B), including any 
use for which the production or consump-
tion of the regulated substance is extended 
under clause (v)(II) of that subsection; or 

(ii) except for a retrofit application, 
equipment in existence in a sector or sub-
sector before December 27, 2020. 

(j) International cooperation 

(1) In general 

Subject to paragraph (2), no person subject 
to the requirements of this section shall trade 
or transfer a production allowance or, after 
January 1, 2033, export a regulated substance 
to a person in a foreign country that, as deter-
mined by the Administrator, has not enacted 
or otherwise established within a reasonable 
timeframe after December 27, 2020, the same or 
similar requirements or otherwise undertaken 
commitments regarding the production and 
consumption of regulated substances as are 
contained in this section. 

(2) Transfers 

Pursuant to paragraph (1), a person in the 
United States may engage in a trade or trans-
fer of a production allowance—

(A) to a person in a foreign country if, at 
the time of the transfer, the Administrator 
revises the number of allowances for produc-
tion under subsection (e)(2), as applicable, 
for the United States such that the aggre-
gate national production of the regulated 
substance to be traded under the revised pro-
duction limits is equal to the least of—

(i) the maximum production level per-
mitted for the applicable regulated sub-
stance in the year of the transfer under 
this section, less the production allow-
ances transferred; 

(ii) the maximum production level per-
mitted for the applicable regulated sub-
stances in the transfer year under applica-
ble law, less the production allowances 
transferred; and 

(iii) the average of the actual national 
production level of the applicable regu-
lated substances for the 3-year period end-
ing on the date of the transfer, less the 
production allowances transferred; or

(B) from a person in a foreign country if, 
at the time of the trade or transfer, the Ad-
ministrator finds that the foreign country 
has revised the domestic production limits 
of the regulated substance in the same man-
ner as provided with respect to transfers by 

a person in United 2 States under this sub-
section. 

(3) Effect of transfers on production limits 

The Administrator may—
(A) reduce the production limits estab-

lished under subsection (e)(2)(B) as required 
as a prerequisite to a transfer described in 
paragraph (2)(A); or 

(B) increase the production limits estab-
lished under subsection (e)(2)(B) to reflect 
production allowances acquired under a 
trade or transfer described in paragraph 
(2)(B). 

(4) Regulations 

The Administrator shall—
(A) not later than 1 year after December 

27, 2020, promulgate a final rule to carry out 
this subsection; and 

(B) not less frequently than annually, re-
view and, if necessary, revise the final rule 
promulgated pursuant to subparagraph (A). 

(k) Relationship to other law 

(1) Implementation 

(A) Rulemakings 

The Administrator may promulgate such 
regulations as are necessary to carry out the 
functions of the Administrator under this 
section. 

(B) Delegation 

The Administrator may delegate to any of-
ficer or employee of the Environmental Pro-
tection Agency such of the powers and du-
ties of the Administrator under this section 
as the Administrator determines to be ap-
propriate. 

(C) Clean Air Act 

Sections 113, 114, 304, and 307 of the Clean 
Air Act (42 U.S.C. 7413, 7414, 7604, 7607) shall 
apply to this section and any rule, rule-
making, or regulation promulgated by the 
Administrator pursuant to this section as 
though this section were expressly included 
in title VI of that Act (42 U.S.C. 7671 et seq.). 

(2) Preemption 

(A) In general 

Subject to subparagraph (B), during the 5-
year period beginning on December 27, 2020, 
and with respect to an exclusive use for 
which a mandatory allocation of allowances 
is provided under subsection (e)(4)(B)(iv)(I), 
no State or political subdivision of a State 
may enforce a statute or administrative ac-
tion restricting the management or use of a 
regulated substance within that exclusive 
use. 

(B) Extension 

(i) In general 

Subject to clause (ii), if, pursuant to sub-
clause (I) of subsection (e)(4)(B)(v), the Ad-
ministrator authorizes an additional pe-
riod under subclause (II) of that subsection 
for the production or consumption of a 
regulated substance for an exclusive use 
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described in subparagraph (A), no State or 
political subdivision of a State may en-
force a statute or administrative action 
restricting the management or use of the 
regulated substance within that exclusive 
use for the duration of that additional pe-
riod. 

(ii) Limitation 

The period for which the limitation 
under clause (i) applies shall not exceed 5 
years from the date on which the period 
described in subparagraph (A) ends. 

(Pub. L. 116–260, div. S, § 103, Dec. 27, 2020, 134 
Stat. 2255.)

Editorial Notes 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsecs. (d)(1)(B)(i) 
and (k)(1)(C), is act July 14, 1955, ch. 360, 69 Stat. 322, 
which is classified generally to this chapter. Title VI of 
the Act is classified generally to subchapter VI (§ 7671 
et seq.) of this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 7401 of this title and Tables. 

CODIFICATION 

Section was enacted as the American Innovation and 
Manufacturing Act of 2020, and also as part of the Con-
solidated Appropriations Act, 2021, and not as part of 
the Clean Air Act which comprises this chapter.
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§ 7701. Congressional findings 

The Congress finds and declares the following: 
(1) All 50 States, and the Commonwealth of 

Puerto Rico, are vulnerable to the hazards of 
earthquakes, and at least 39 of them are sub-
ject to major or moderate seismic risk, includ-
ing Alaska, California, Hawaii, Illinois, Massa-
chusetts, Missouri, Montana, Nevada, New 
Jersey, New York, Oregon, South Carolina 
Tennessee,,1 Utah, and Washington. A large 
portion of the population of the United States 
lives in areas vulnerable to earthquake haz-
ards. 

(2) Earthquakes have caused, and can cause 
in the future, enormous loss of life, injury, de-
struction of property, and economic and social 
disruption. With respect to future earth-

quakes, such loss, destruction, and disruption 
can be substantially reduced through the de-
velopment and implementation of earthquake 
hazards reduction measures, including (A) im-
proved design and construction methods and 
practices, (B) land-use controls and redevelop-
ment, (C) early-warning systems, (D) coordi-
nated emergency preparedness plans, and (E) 
public education and involvement programs. 

(3) An expertly staffed and adequately fi-
nanced earthquake hazards reduction pro-
gram, based on Federal, State, local, and pri-
vate research, planning, decisionmaking, and 
contributions would reduce the risk of such 
loss, destruction, and disruption in seismic 
areas by an amount far greater than the cost 
of such program. 

(4) A well-funded seismological research pro-
gram could provide the scientific under-
standing needed to fully implement an effec-
tive earthquake early warning system. 

(5) The geological study of active faults and 
features can reveal how recently and how fre-
quently major earthquakes have occurred on 
those faults and how much risk they pose. 
Such long-term seismic risk assessments are 
needed in virtually every aspect of earthquake 
hazards management, whether emergency 
planning, public regulation, detailed building 
design, insurance rating, or investment deci-
sion. 

(6) The vulnerability of buildings, lifeline in-
frastructure, public works, and industrial and 
emergency facilities can be reduced through 
proper earthquake resistant design and con-
struction practices. The economy and efficacy 
of such procedures can be substantially in-
creased through research and development. 

(7) Programs and practices of departments 
and agencies of the United States are impor-
tant to the communities they serve; some 
functions, such as emergency communications 
and national defense, and lifeline infrastruc-
ture, such as dams, bridges, and public works, 
must remain in service during and after an 
earthquake. Federally owned, operated, and 
influenced structures and lifeline infrastruc-
ture should serve as models for how to reduce 
and minimize hazards to the community. 

(8) The implementation of earthquake haz-
ards reduction measures would, as an added 
benefit, also reduce the risk of loss, destruc-
tion, and disruption from other natural haz-
ards and manmade hazards, including hurri-
canes, tornadoes, accidents, explosions, land-
slides, building and structural cave-ins, and 
fires. 

(9) Reduction of loss, destruction, and dis-
ruption from earthquakes will depend on the 
actions of individuals, and organizations in 
the private sector and governmental units at 
Federal, State, and local levels. The current 
capability to transfer knowledge and informa-
tion to these sectors is insufficient. Improved 
mechanisms are needed to translate existing 
information and research findings into reason-
able and usable specifications, criteria, and 
practices so that individuals, organizations, 
and governmental units may make informed 
decisions and take appropriate actions. 

(10) Severe earthquakes are a worldwide 
problem. Since damaging earthquakes occur 
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