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chapter, including the requirements of an appli-
cable implementation plan, the Administrator
shall, in accordance with this subsection, object
to its issuance. The permitting authority shall
respond in writing if the Administrator (A)
within 45 days after receiving a copy of the pro-
posed permit under subsection (a)(1), or (B)
within 45 days after receiving notification under
subsection (a)(2), objects in writing to its
issuance as not in compliance with such require-
ments. With the objection, the Administrator
shall provide a statement of the reasons for the
objection. A copy of the objection and statement
shall be provided to the applicant.

(2) If the Administrator does not object in
writing to the issuance of a permit pursuant to
paragraph (1), any person may petition the Ad-
ministrator within 60 days after the expiration
of the 45-day review period specified in para-
graph (1) to take such action. A copy of such pe-
tition shall be provided to the permitting au-
thority and the applicant by the petitioner. The
petition shall be based only on objections to the
permit that were raised with reasonable speci-
ficity during the public comment period pro-
vided by the permitting agency (unless the peti-
tioner demonstrates in the petition to the Ad-
ministrator that it was impracticable to raise
such objections within such period or unless the
grounds for such objection arose after such pe-
riod). The petition shall identify all such objec-
tions. If the permit has been issued by the per-
mitting agency, such petition shall not postpone
the effectiveness of the permit. The Adminis-
trator shall grant or deny such petition within
60 days after the petition is filed. The Adminis-
trator shall issue an objection within such pe-
riod if the petitioner demonstrates to the Ad-
ministrator that the permit is not in compliance
with the requirements of this chapter, including
the requirements of the applicable implementa-
tion plan. Any denial of such petition shall be
subject to judicial review under section 7607 of
this title. The Administrator shall include in
regulations under this subchapter provisions to
implement this paragraph. The Administrator
may not delegate the requirements of this para-
graph.

(3) Upon receipt of an objection by the Admin-
istrator under this subsection, the permitting
authority may not issue the permit unless it is
revised and issued in accordance with subsection
(c). If the permitting authority has issued a per-
mit prior to receipt of an objection by the Ad-
ministrator under paragraph (2) of this sub-
section, the Administrator shall modify, termi-
nate, or revoke such permit and the permitting
authority may thereafter only issue a revised
permit in accordance with subsection (c).

(c) Issuance or denial

If the permitting authority fails, within 90
days after the date of an objection under sub-
section (b), to submit a permit revised to meet
the objection, the Administrator shall issue or
deny the permit in accordance with the require-
ments of this subchapter. No objection shall be
subject to judicial review until the Adminis-
trator takes final action to issue or deny a per-
mit under this subsection.
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(d) Waiver of notification requirements

(1) The Administrator may waive the require-
ments of subsections (a) and (b) at the time of
approval of a permit program under this sub-
chapter for any category (including any class,
type, or size within such category) of sources
covered by the program other than major
sources.

(2) The Administrator may, by regulation, es-
tablish categories of sources (including any
class, type, or size within such category) to
which the requirements of subsections (a) and
(b) shall not apply. The preceding sentence shall
not apply to major sources.

(3) The Administrator may exclude from any
waiver under this subsection notification under
subsection (a)(2). Any waiver granted under this
subsection may be revoked or modified by the
Administrator by rule.

(e) Refusal of permitting authority to terminate,
modify, or revoke and reissue

If the Administrator finds that cause exists to
terminate, modify, or revoke and reissue a per-
mit under this subchapter, the Administrator
shall notify the permitting authority and the
source of the Administrator’s finding. The per-
mitting authority shall, within 90 days after re-
ceipt of such notification, forward to the Admin-
istrator under this section a proposed deter-
mination of termination, modification, or rev-
ocation and reissuance, as appropriate. The Ad-
ministrator may extend such 90 day period for
an additional 90 days if the Administrator finds
that a new or revised permit application is nec-
essary, or that the permitting authority must
require the permittee to submit additional in-
formation. The Administrator may review such
proposed determination under the provisions of
subsections (a) and (b). If the permitting author-
ity fails to submit the required proposed deter-
mination, or if the Administrator objects and
the permitting authority fails to resolve the ob-
jection within 90 days, the Administrator may,
after notice and in accordance with fair and rea-
sonable procedures, terminate, modify, or re-
voke and reissue the permit.

(July 14, 1955, ch. 360, title V, §505, as added Pub.
L. 101-549, title V, §501, Nov. 15, 1990, 104 Stat.
2643.)

§7661e. Other authorities

(a) In general

Nothing in this subchapter shall prevent a
State, or interstate permitting authority, from
establishing additional permitting requirements
not inconsistent with this chapter.

(b) Permits implementing acid rain provisions

The provisions of this subchapter, including
provisions regarding schedules for submission
and approval or disapproval of permit applica-
tions, shall apply to permits implementing the
requirements of subchapter IV-A except as
modified by that subchapter.

(July 14, 1955, ch. 360, title V, §506, as added Pub.

L. 101-549, title V, §501, Nov. 15, 1990, 104 Stat.
2645.)



§7661f

§7661f. Small business stationary source tech-
nical and environmental compliance assist-
ance program

(a) Plan revisions

Consistent with sections 7410 and 7412 of this
title, each State shall, after reasonable notice
and public hearings, adopt and submit to the Ad-
ministrator as part of the State implementation
plan for such State or as a revision to such
State implementation plan under section 7410 of
this title, plans for establishing a small business
stationary source technical and environmental
compliance assistance program. Such submis-
sion shall be made within 24 months after No-
vember 15, 1990. The Administrator shall approve
such program if it includes each of the fol-
lowing:

(1) Adequate mechanisms for developing, col-
lecting, and coordinating information con-
cerning compliance methods and technologies
for small business stationary sources, and pro-
grams to encourage lawful cooperation among
such sources and other persons to further com-
pliance with this chapter.

(2) Adequate mechanisms for assisting small
business stationary sources with pollution pre-
vention and accidental release detection and
prevention, including providing information
concerning alternative technologies, process
changes, products, and methods of operation
that help reduce air pollution.

(3) A designated State office within the rel-
evant State agency to serve as ombudsman for
small business stationary sources in connec-
tion with the implementation of this chapter.

(4) A compliance assistance program for
small business stationary sources which as-
sists small business stationary sources in de-
termining applicable requirements and in re-
ceiving permits under this chapter in a timely
and efficient manner.

(6) Adequate mechanisms to assure that
small business stationary sources receive no-
tice of their rights under this chapter in such
manner and form as to assure reasonably ade-
quate time for such sources to evaluate com-
pliance methods and any relevant or applica-
ble proposed or final regulation or standard
issued under this chapter.

(6) Adequate mechanisms for informing
small business stationary sources of their obli-
gations under this chapter, including mecha-
nisms for referring such sources to qualified
auditors or, at the option of the State, for pro-
viding audits of the operations of such sources
to determine compliance with this chapter.

(7) Procedures for consideration of requests
from a small business stationary source for
modification of—

(A) any work practice or technological
method of compliance, or

(B) the schedule of milestones for imple-
menting such work practice or method of
compliance preceding any applicable compli-
ance date,

based on the technological and financial capa-
bility of any such small business stationary
source. No such modification may be granted
unless it is in compliance with the applicable
requirements of this chapter, including the re-
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quirements of the applicable implementation
plan. Where such applicable requirements are
set forth in Federal regulations, only modi-
fications authorized in such regulations may
be allowed.
(b) Program
The Administrator shall establish within 9
months after November 15, 1990, a small business
stationary source technical and environmental
compliance assistance program. Such program
shall—
(1) assist the States in the development of
the program required under subsection (a) (re-
lating to assistance for small business sta-
tionary sources);
(2) issue guidance for the use of the States in
the implementation of these programs that in-
cludes alternative control technologies and
pollution prevention methods applicable to
small business stationary sources; and
(3) provide for implementation of the pro-
gram provisions required under subsection
(a)(4) in any State that fails to submit such a
program under that subsection.
(c) Eligibility

(1) Except as provided in paragraphs (2) and
(3), for purposes of this section, the term ‘‘small
business stationary source’” means a stationary
source that—

(A) is owned or operated by a person that
employs 100 or fewer individuals,?!

(B) is a small business concern as defined in
the Small Business Act [15 U.S.C. 631 et seq.];

(C) is not a major stationary source;

(D) does not emit 50 tons or more per year of
any regulated pollutant; and

(E) emits less than 75 tons per year of all
regulated pollutants.

(2) Upon petition by a source, the State may,
after notice and opportunity for public com-
ment, include as a small business stationary
source for purposes of this section any sta-
tionary source which does not meet the criteria
of subparagraphs? (C), (D), or (E) of paragraph
(1) but which does not emit more than 100 tons
per year of all regulated pollutants.

(3)(A) The Administrator, in consultation with
the Administrator of the Small Business Admin-
istration and after providing notice and oppor-
tunity for public comment, may exclude from
the small business stationary source definition
under this section any category or subcategory
of sources that the Administrator determines to
have sufficient technical and financial capabili-
ties to meet the requirements of this chapter
without the application of this subsection.

(B) The State, in consultation with the Ad-
ministrator and the Administrator of the Small
Business Administration and after providing no-
tice and opportunity for public hearing, may ex-
clude from the small business stationary source
definition under this section any category or
subcategory of sources that the State deter-
mines to have sufficient technical and financial
capabilities to meet the requirements of this
chapter without the application of this sub-
section.

180 in original. The comma probably should be a semicolon.

280 in original. Probably should be ‘‘subparagraph’.
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