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(1) The term ‘“‘Administrator’” means the Ad-
ministrator of the Western Area Power Ad-
ministration.

(2) The term ‘‘integrated resource planning”’
means a planning process for new energy re-
sources that evaluates the full range of alter-
natives, including new generating capacity,
power purchases, energy conservation and effi-
ciency, cogeneration and district heating and
cooling applications, and renewable energy re-
sources, in order to provide adequate and reli-
able service to its electric customers at the
lowest system cost. The process shall take
into account necessary features for system op-
eration, such as diversity, reliability,
dispatchability, and other factors of risk; shall
take into account the ability to verify energy
savings achieved through energy conservation
and efficiency and the projected durability of
such savings measured over time; and shall
treat demand and supply resources on a con-
sistent and integrated basis.

(3) The term ‘‘least cost option’” means an
option for providing reliable electric services
to electric customers which will, to the extent
practicable, minimize life-cycle system costs,
including adverse environmental effects, of
providing such service. To the extent prac-
ticable, energy efficiency and renewable re-
sources may be given priority in any least-
cost option.

(4) The term ‘‘long-term firm power service
contract’” means any contract for the sale by
Western Area Power Administration of firm
capacity, with or without energy, which is to
be delivered over a period of more than one
year.

(6) The terms ‘‘customer” or ‘‘customers”
means any entity or entities purchasing firm
capacity with or without energy, from the
Western Area Power Administration under a
long-term firm power service contract. Such
terms include parent-type entities and their
distribution or user members.

(6) For any customer, the term ‘‘applicable
integrated resource plan’® means the inte-
grated resource plan approved by the Adminis-
trator under sections 7275 to 7276¢c of this title
for that customer.

(Pub. L. 98-381, title II, §201, as added Pub. L.
102-486, title I, §114, Oct. 24, 1992, 106 Stat. 2799.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Hoover Power
Plant Act of 1984, and not as part of the Department of
Energy Organization Act which comprises this chapter.

PRIOR PROVISIONS

A prior section 7275, Pub. L. 98-381, title II, §201, Aug.
17, 1984, 98 Stat. 1340, related to energy conservation
program of Western Area Power Administration, prior
to the general amendment of title II of Pub. L. 98-381
by section 114 of Pub. L. 102-486.

§7276. Regulations to require
source planning

integrated re-

(a) Regulations

Within 1 year after October 24, 1992, the Ad-
ministrator shall, by regulation, revise the
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Final Amended Guidelines and Acceptance Cri-
teria for Customer Conservation and Renewable
Energy Programs published in the Federal Reg-
ister on August 21, 1985 (560 F.R. 33892), or any
subsequent amendments thereto, to require each
customer purchasing electric energy under a
long-term firm power service contract with the
Western Area Power Administration to imple-
ment, within 3 years after October 24, 1992, inte-
grated resource planning in accordance with the
requirements of sections 7275 to 7276c of this
title.

(b) Certain small customers

Notwithstanding subsection (a), for customers
with total annual energy sales or usage of 25
Gigawatt Hours or less which are not members
of a joint action agency or a generation and
transmission cooperative with power supply re-
sponsibility, the Administrator may establish
different regulations and apply such regulations
to customers that the Administrator finds have
limited economic, managerial, and resource ca-
pability to conduct integrated resource plan-
ning. The regulations under this subsection
shall require such customers to consider all rea-
sonable opportunities to meet their future en-
ergy service requirements using demand-side
techniques, new renewable resources and other
programs that will provide retail customers
with electricity at the lowest possible cost, and
minimize, to the extent practicable, adverse en-
vironmental effects.

(Pub. L. 98-381, title II, §202, as added Pub. L.
102486, title I, §114, Oct. 24, 1992, 106 Stat. 2800.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Hoover Power
Plant Act of 1984, and not as part of the Department of
Energy Organization Act which comprises this chapter.

PRIOR PROVISIONS

A prior section 7276, Pub. L. 98-381, title II, §202, Aug.
17, 1984, 98 Stat. 1341, related to regulations of Western
Area Power Administration, including amendment of
regulations after notice and comment, evaluation of
energy conservation programs, and allowance by West-
ern for incorporation of elements of such programs,
prior to the general amendment of title II of Pub. L.
98-381 by section 114 of Pub. L. 102-486.

§ 7276a. Technical assistance

The Administrator may provide technical as-
sistance to customers to, among other things,
conduct integrated resource planning, imple-
ment applicable integrated resource plans, and
otherwise comply with the requirements of sec-
tions 7275 to 7276c of this title. Technical assist-
ance may include publications, workshops, con-
ferences, one-to-one assistance, equipment
loans, technology and resource assessment stud-
ies, marketing studies, and other mechanisms to
transfer information on energy efficiency and
renewable energy options and programs to cus-
tomers. The Administrator shall give priority to
providing technical assistance to customers that
have limited capability to conduct integrated
resource planning.

(Pub. L. 98-381, title II, §203, as added Pub. L.
102486, title I, §114, Oct. 24, 1992, 106 Stat. 2800.)
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Editorial Notes
CODIFICATION

Section was enacted as part of the Hoover Power
Plant Act of 1984, and not as part of the Department of
Energy Organization Act which comprises this chapter.

§7276b. Integrated resource plans

(a) Review by Western Area Power Administra-
tion

Within 1 year after October 24, 1992, the Ad-
ministrator shall, by regulation, revise the
Final Amended Guidelines and Acceptance Cri-
teria for Customer Conservation and Renewable
Energy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any
subsequent amendments thereto, to require each
customer to submit an integrated resource plan
to the Administrator within 12 months after
such regulations are amended. The regulation
shall require a revision of such plan to be sub-
mitted every 5 years after the initial submis-
sion. The Administrator shall review the initial
plan in accordance with a schedule established
by the Administrator (which schedule will pro-
vide for the review of all initial plans within 24
months after such regulations are amended),
and each revision thereof within 120 days after
his receipt of the plan or revision and determine
whether the customer has in the development of
the plan or revision, complied with sections 7275
to 7276¢c of this title. Plan amendments may be
submitted to the Administrator at any time and
the Administrator shall review each such
amendment within 120 days after receipt thereof
to determine whether the customer in amending
its plan has complied with sections 7275 to 7276¢c
of this title. If the Administrator determines
that the customer, in developing its plan, revi-
sion, or amendment, has not complied with the
requirements of sections 7275 to 7276c of this
title, the customer shall resubmit the plan at
any time thereafter. Whenever a plan or revision
or amendment is resubmitted the Administrator
shall review the plan or revision or amendment
within 120 days after his receipt thereof to de-
termine whether the customer has complied
with sections 7275 to 7276c of this title.

(b) Criteria for approval of integrated resource
plans

The Administrator shall approve an integrated
resource plan submitted as required under sub-
section (a) if, in developing the plan, the cus-
tomer has:

(1) Identified and accurately compared all
practicable energy efficiency and energy sup-
ply resource options available to the cus-
tomer.

(2) Included a 2-year action plan and a b5-year
action plan which describe specific actions the
customer will take to implement its inte-
grated resource plan.

(3) Designated ‘‘least-cost options’ to be uti-
lized by the customer for the purpose of pro-
viding reliable electric service to its retail
consumers and explained the reasons why such
options were selected.

(4) To the extent practicable, minimized ad-
verse environmental effects of new resource
acquisitions.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 7048

(5) In preparation and development of the
plan (and each revision or amendment of the
plan) has provided for full public participa-
tion, including participation by governing
boards.

(6) Included load forecasting.

(7) Provided methods of validating predicted
performance in order to determine whether ob-
jectives in the plan are being met.

(8) Met such other criteria as the Adminis-
trator shall require.

(c) Use of other integrated resource plans

Where a customer or group of customers are
implementing integrated resource planning
under a program responding to Federal, State,
or other initiatives, including integrated re-
source planning considered and implemented
pursuant to section 2621(d) of title 16, in evalu-
ating that customer’s integrated resource plan
under sections 7275 to 7276c of this title, the Ad-
ministrator shall accept such plan as fulfillment
of the requirements of sections 7275 to 7276¢c of
this title to the extent such plan substantially
complies with the requirements of sections 7275
to 7276c of this title.

(d) Compliance with integrated resource plans

Within 1 year after October 24, 1992, the Ad-
ministrator shall, by regulation, revise the
Final Amended Guidelines and Acceptance Cri-
teria for Customer Conservation and Renewable
Energy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any
subsequent amendments thereto, to require each
customer to fully comply with the applicable in-
tegrated resource plan and submit an annual re-
port to the Administrator (in such form and con-
taining such information as the Administrator
may require) describing the customer’s progress
to the goals established in such plan. After the
initial review under subsection (a) the Adminis-
trator shall periodically conduct reviews of a
representative sample of applicable integrated
resource plans and the customer’s implementa-
tion of the applicable integrated resource plan
to determine if the customers are in compliance
with their plans. If the Administrator finds a
customer out-of-compliance, the Administrator
shall impose a surcharge under this section on
all electric energy purchased by the customer
from the Western Area Power Administration or
reduce such customer’s power allocation by 10
percent, unless the Administrator finds that a
good faith effort has been made to comply with
the approved plan.

(e) Enforcement
(1) No approved plan

If an integrated resource plan for any cus-
tomer is not submitted before the date 12
months after the guidelines are amended as re-
quired under this section or if the plan is dis-
approved by the Administrator and a revised
plan is not resubmitted by the date 9 months
after the date of such disapproval, the Admin-
istrator shall impose a surcharge of 10 percent
of the purchase price on all power obtained by
that customer from the Western Area Power
Administration after such date. The surcharge
shall remain in effect until an integrated re-
source plan is approved for that customer. If
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