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which read as follows: ‘‘Following the notice and com-
ment period, including any oral presentation required
by this subsection, the Secretary may promulgate a
rule if the rule is accompanied by an explanation re-
sponding to the major comments, criticisms, and alter-
natives offered during the comment period.”

Subsecs. (e) to (g). Pub. L. 105-28, §2(a)(2), redesig-
nated subsecs. (e) to (g) as (¢) to (e), respectively.

§7192. Judicial review
(a) Agency action

Judicial review of agency action taken under
any law the functions of which are vested by law
in, or transferred or delegated to the Secretary,
the Commission or any officer, employee, or
component of the Department shall, notwith-
standing such vesting, transfer, or delegation,
be made in the manner specified in or for such
law.

(b) Review by district court of United States; re-
moval

Notwithstanding the amount in controversy,
the district courts of the United States shall
have exclusive original jurisdiction of all other
cases or controversies arising exclusively under
this chapter, or under rules, regulations, or or-
ders issued exclusively thereunder, other than
any actions taken to implement or enforce any
rule, regulation, or order by any officer of a
State or local government agency under this
chapter, except that nothing in this section af-
fects the power of any court of competent juris-
diction to comnsider, hear, and determine in any
proceeding before it any issue raised by way of
defense (other than a defense based on the un-
constitutionality of this chapter or the validity
of action taken by any agency under this chap-
ter). If in any such proceeding an issue by way
of defense is raised based on the unconstitution-
ality of this chapter or the validity of agency
action under this chapter, the case shall be sub-
ject to removal by either party to a district
court of the United States in accordance with
the applicable provisions of chapter 89 of title
28. Cases or controversies arising under any rule,
regulation, or order of any officer of a State or
local government agency may be heard in either
(A) any appropriate State court, or (B) without
regard to the amount in controversy, the dis-
trict courts of the United States.

(c) Litigation supervision by Attorney General

Subject to the provisions of section 7171(i) of
this title and notwithstanding any other law,
the litigation of the Department shall be subject
to the supervision of the Attorney General pur-
suant to chapter 31 of title 28. The Attorney
General may authorize any attorney of the De-
partment to conduct any civil litigation of the
Department in any Federal court except the Su-
preme Court.

(Pub. L. 95-91, title V, §502, Aug. 4, 1977, 91 Stat.
589.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘“‘this Act’’, meaning Pub. L. 95-91, Aug. 4, 1977,
91 Stat. 565, known as the Department of Energy Orga-
nization Act, which is classified principally to this
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chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 7101 of
this title and Tables.

§7193. Remedial orders

(a) Violations of rules, regulations, or orders pro-
mulgated pursuant to Emergency Petroleum
Allocation Act of 1973

If upon investigation the Secretary or his au-
thorized representative believes that a person
has violated any regulation, rule, or order de-
scribed in section 7191(a) of this title promul-
gated pursuant to the Emergency Petroleum Al-
location Act of 19731 [156 U.S.C. 751 et seq.], he
may issue a remedial order to the person. Each
remedial order shall be in writing and shall de-
scribe with particularity the nature of the viola-
tion, including a reference to the provision of
such rule, regulation, or order alleged to have
been violated. For purposes of this section ‘‘per-
son”’ includes any individual, association, com-
pany, corporation, partnership, or other entity
however organized.

(b) Notice of intent to contest; final order not
subject to review

If within thirty days after the receipt of the
remedial order issued by the Secretary, the per-
son fails to notify the Secretary that he intends
to contest the remedial order, the remedial
order shall become effective and shall be deemed
a final order of the Secretary and not subject to
review by any court or agency.

(c) Notice of contestation to Commission; stay;
hearing; cross examination; final order; en-
forcement and review

If within thirty days after the receipt of the
remedial order issued by the Secretary, the per-
son notifies the Secretary that he intends to
contest a remedial order issued under subsection
(a) of this section, the Secretary shall imme-
diately advise the Commission of such notifica-
tion. Upon such notice, the Commission shall
stay the effect of the remedial order, unless the
Commission finds the public interest requires
immediate compliance with such remedial
order. The Commission shall, upon request, af-
ford an opportunity for a hearing, including, at
a minimum, the submission of briefs, oral or
documentary evidence, and oral arguments. To
the extent that the Commission in its discretion
determines that such is required for a full and
true disclosure of the facts, the Commission
shall afford the right of cross examination. The
Commission shall thereafter issue an order,
based on findings of fact, affirming, modifying,
or vacating the Secretary’s remedial order, or
directing other appropriate relief, and such
order shall, for the purpose of judicial review,
constitute a final agency action, except that en-
forcement and other judicial review of such ac-
tion shall be the responsibility of the Secretary.

(d) Time limits

The Secretary may set reasonable time limits
for the Commission to complete action on a pro-
ceeding referred to it pursuant to this section.

1See References in Text note below.
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