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§7176. Reorganization

For the purposes of chapter 9 of title 5 the
Commission shall be deemed to be an inde-
pendent regulatory agency.

(Pub. L. 95-91, title IV, §406, Aug. 4, 1977, 91 Stat.
586.)

§7177. Access to information

(a) The Secretary, each officer of the Depart-
ment, and each Federal agency shall provide to
the Commission, upon request, such existing in-
formation in the possession of the Department
or other Federal agency as the Commission de-
termines is necessary to carry out its respon-
sibilities under this chapter.

(b) The Secretary, in formulating the informa-
tion to be requested in the reports or investiga-
tions under section 825c and section 825j of title
16 and section 717i and section 717j of title 15
shall include in such reports and investigations
such specific information as requested by the
Federal Energy Regulatory Commission and
copies of all reports, information, results of in-
vestigations and data under said sections shall
be furnished by the Secretary to the Federal En-
ergy Regulatory Commission.

(Pub. L. 95-91, title IV, §407, Aug. 4, 1977, 91 Stat.
587.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘“‘this Act’’, meaning Pub. L. 95-91, Aug. 4, 1977,
91 Stat. 565, known as the Department of Energy Orga-
nization Act, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 7101 of
this title and Tables.

§7178. Federal Energy Regulatory Commission
fees and annual charges

(a) In general

(1) Except as provided in paragraph (2) and be-
ginning in fiscal year 1987 and in each fiscal year
thereafter, the Federal Energy Regulatory Com-
mission shall, using the provisions of this sec-
tion and authority provided by other laws, as-
sess and collect fees and annual charges in any
fiscal year in amounts equal to all of the costs
incurred by the Commission in that fiscal year.

(2) The provisions of this section shall not af-
fect the authority, requirements, exceptions, or
limitations in sections 803(e) and 823a(e) of title
16.

(b) Basis for assessments

The fees or annual charges assessed shall be
computed on the basis of methods that the Com-
mission determines, by rule, to be fair and equi-
table.
(c) Estimates

The Commission may assess fees and charges
under this section by making estimates based on
data available to the Commission at the time of
assessment.
(d) Time of payment

The Commission shall provide that the fees
and charges assessed under this section shall be
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paid by the end of the fiscal year for which they
were assessed.

(e) Adjustments

The Commission shall, after the completion of
a fiscal year, make such adjustments in the as-
sessments for such fiscal year as may be nec-
essary to eliminate any overrecovery or under-
recovery of its total costs, and any overcharging
or undercharging of any person.

(f) Use of funds

All moneys received under this section shall
be credited to the general fund of the Treasury.

(g) Waiver

The Commission may waive all or part of any
fee or annual charge assessed under this section
for good cause shown.

(Pub. L. 99-509, title III, §3401, Oct. 21, 1986, 100
Stat. 1890.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Omnibus Budget
Reconciliation Act of 1986, and not as part of the De-
partment of Energy Organization Act which comprises
this chapter.

SUBCHAPTER V—ADMINISTRATIVE
PROCEDURES AND JUDICIAL REVIEW

§7191. Procedures for issuance of rules, regula-
tions, or orders

(a) Applicability of subchapter II of chapter 5 of
title 5

(1) Subject to the other requirements of this
subchapter, the provisions of subchapter II of
chapter 5 of title 5 shall apply in accordance
with its terms to any rule or regulation, or any
order having the applicability and effect of a
rule (as defined in section 551(4) of title 5),
issued pursuant to authority vested by law in, or
transferred or delegated to, the Secretary, or re-
quired by this chapter or any other Act to be
carried out by any other officer, employee, or
component of the Department, other than the
Commission, including any such rule, regula-
tion, or order of a State, or local government
agency or officer thereof, issued pursuant to au-
thority delegated by the Secretary in accord-
ance with this subchapter. If any provision of
any Act, the functions of which are transferred,
vested, or delegated pursuant to this chapter,
provides administrative procedure requirements
in addition to the requirements provided in this
subchapter, such additional requirements shall
also apply to actions under that provision.

(2) Notwithstanding paragraph (1), this sub-
chapter shall apply to the Commission to the
same extent this subchapter applies to the Sec-
retary in the exercise of any of the Commis-
sion’s functions under section 7172(c)(1) of this
title or which the Secretary has assigned under
section 7172(e) of this title.

(b) Substantial issue of fact or law or likelihood
of substantial impact on Nation’s economy,
etc.; oral presentation

(1) If the Secretary determines, on his own ini-
tiative or in response to any showing made pur-
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