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placed in reserve or is otherwise no longer in
service; or

(2) the waste is transferred to another public
vessel within the territorial waters of the
United States and is stored on such vessel or
another public vessel for more than 90 days
after the date of transfer.

(b) Computation of storage period

For purposes of subsection (a), the 90-day pe-
riod begins on the earlier of—

(1) the date on which the public vessel on
which the waste was generated is placed in re-
serve or is otherwise no longer in service; or

(2) the date on which the waste is trans-
ferred from the public vessel on which the
waste was generated to another public vessel
within the territorial waters of the United
States;

and continues, without interruption, as long as
the waste is stored on the original public vessel
(if in reserve or not in service) or another public
vessel.

(c) Definitions

For purposes of this section:

(1) The term ‘‘public vessel”” means a vessel
owned or bareboat chartered and operated by
the United States, or by a foreign nation, ex-
cept when the vessel is engaged in commerce.

(2) The terms ‘‘in reserve’ and ‘‘in service”
have the meanings applicable to those terms
under section 8663 and sections 8674 through
8678 of title 10 and regulations prescribed
under those sections.

(d) Relationship to other law

Nothing in this section shall be construed as
altering or otherwise affecting the provisions of
section 8681 of title 10.

(Pub. L. 89-272, title II, §3022, as added Pub. L.
102-386, title I, §106(a), Oct. 6, 1992, 106 Stat. 1513;
amended Pub. L. 115232, div. A, title VIII,
§809(n)(2), Aug. 13, 2018, 132 Stat. 1844.)

Editorial Notes
AMENDMENTS

2018—Subsec. (¢)(2). Pub. L. 115-232, §809(n)(2)(A), sub-
stituted ‘‘section 8663 and sections 8674 through 8678 of
title 10" for ‘‘section 7293 and sections 7304 through 7308
of title 10”".

Subsec. (d). Pub. L. 115-232, §809(n)(2)(B), substituted
“section 8681 of title 10’ for ‘‘section 7311 of title 10”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115232 effective Feb. 1, 2019,
with provision for the coordination of amendments and
special rule for certain redesignations, see section 800
of Pub. L. 115-232, set out as a note preceding section
3001 of Title 10, Armed Forces.

§6939e. Federally owned treatment works
(a) In general

For purposes of section 6903(27) of this title,
the phrase ‘‘but does not include solid or dis-
solved material in domestic sewage’’ shall apply
to any solid or dissolved material introduced by
a source into a federally owned treatment works
if—
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(1) such solid or dissolved material is subject
to a pretreatment standard under section 1317
of title 33, and the source is in compliance
with such standard;

(2) for a solid or dissolved material for which
a pretreatment standard has not been promul-
gated pursuant to section 1317 of title 33, the
Administrator has promulgated a schedule for
establishing such a pretreatment standard
which would be applicable to such solid or dis-
solved material not later than 7 years after
October 6, 1992, such standard is promulgated
on or before the date established in the sched-
ule, and after the effective date of such stand-
ard the source is in compliance with such
standard;

(3) such solid or dissolved material is not
covered by paragraph (1) or (2) and is not pro-
hibited from land disposal under subsections!?
(d), (e), (f), or (g) of section 6924 of this title
because such material has been treated in ac-
cordance with section 6924(m) of this title; or

(4) notwithstanding paragraphs?! (1), (2), or
(3), such solid or dissolved material is gen-
erated by a household or person which gen-
erates less than 100 kilograms of hazardous
waste per month unless such solid or dissolved
material would otherwise be an acutely haz-
ardous waste and subject to standards, regula-
tions, or other requirements under this chap-
ter notwithstanding the quantity generated.

(b) Prohibition

It is unlawful to introduce into a federally
owned treatment works any pollutant that is a
hazardous waste.

(c) Enforcement

(1) Actions taken to enforce this section shall
not require closure of a treatment works if the
hazardous waste is removed or decontaminated
and such removal or decontamination is ade-
quate, in the discretion of the Administrator or,
in the case of an authorized State, of the State,
to protect human health and the environment.

(2) Nothing in this subsection shall be con-
strued to prevent the Administrator or an au-
thorized State from ordering the closure of a
treatment works if the Administrator or State
determines such closure is necessary for protec-
tion of human health and the environment.

(3) Nothing in this subsection shall be con-
strued to affect any other enforcement authori-
ties available to the Administrator or a State
under this subchapter.

(d) “Federally owned treatment works” defined

For purposes of this section, the term ‘‘feder-
ally owned treatment works’ means a facility
that is owned and operated by a department,
agency, or instrumentality of the Federal Gov-
ernment treating wastewater, a majority of
which is domestic sewage, prior to discharge in
accordance with a permit issued under section
1342 of title 33.

(e) Savings clause

Nothing in this section shall be construed as
affecting any agreement, permit, or administra-
tive or judicial order, or any condition or re-

180 in original. Probably should be singular.
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quirement contained in such an agreement, per-
mit, or order, that is in existence on October 6,
1992, and that requires corrective action or clo-
sure at a federally owned treatment works or
solid waste management unit or facility related
to such a treatment works.

(Pub. L. 89-272, title II, §3023, as added Pub. L.
102-386, title I, §108(a), Oct. 6, 1992, 106 Stat.
1514.)

§ 6939f. Long-term storage

(a) Designation of facility
(1) In general

Not later than January 1, 2010, the Secretary
of Energy (referred to in this section as the
‘““‘Secretary’’) shall designate a facility or fa-
cilities of the Department of Energy, which
shall not include the Y-12 National Security
Complex or any other portion or facility of the
Oak Ridge Reservation of the Department of
Energy, for the purpose of long-term manage-
ment and storage of elemental mercury gen-
erated within the United States.

(2) Operation of facility

Not later than January 1, 2019, the facility
designated in paragraph (1) shall be oper-
ational and shall accept custody, for the pur-
pose of long-term management and storage, of
elemental mercury generated within the
United States and delivered to such facility.

(b) Fees
(1) In general
(A) Assessment and collection

After consultation with persons who are
likely to deliver elemental mercury to a des-
ignated facility for long-term management
and storage under the program prescribed in
subsection (a), and with other interested
persons, the Secretary shall assess and col-
lect a fee at the time of delivery for pro-
viding such management and storage, based
on the pro rata cost of long-term manage-
ment and storage of elemental mercury de-
livered to the facility.

(B) Amount

The amount of the fees described in sub-
paragraph (A)—

(i) shall be made publicly available not
later than October 1, 2018;

(ii) may be adjusted annually;

(iii) shall be set in an amount sufficient
to cover the costs described in paragraph
(2), subject to clause (iv); and

(iv) for generators temporarily accumu-
lating elemental mercury in a facility sub-
ject to subparagraphs (B) and (D)(iv) of
subsection (g)(2) if the facility designated
in subsection (a) is not operational by Jan-
uary 1, 2019, shall be adjusted to subtract
the cost of the temporary accumulation
during the period in which the facility des-
ignated under subsection (a) is not oper-
ational.

(C) Conveyance of title and permitting

If the facility designated in subsection (a)
is not operational by January 1, 2020, the
Secretary—
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(i) shall immediately accept the convey-
ance of title to all elemental mercury that
has accumulated in facilities in accord-
ance with subsection (g)(2)(D), before Jan-
uary 1, 2020, and deliver the accumulated
mercury to the facility designated under
subsection (a) on the date on which the fa-
cility becomes operational;

(ii) shall pay any applicable Federal per-
mitting costs, including the costs for per-
mits issued under section 3005(c) of the
Solid Waste Disposal Act (42 U.S.C.
6925(c)); and

(iii) shall store, or pay the cost of stor-
age of, until the time at which a facility
designated in subsection (a) is operational,
accumulated mercury to which the Sec-
retary has title under this subparagraph in
a facility that has been issued a permit
under section 3005(c) of the Solid Waste
Disposal Act (42 U.S.C. 6925(c)).

(2) Costs

The costs referred to in paragraph (1)(B)(iii)
are the costs to the Department of Energy of
providing such management and storage, in-
cluding facility operation and maintenance,
security, monitoring, reporting, personnel, ad-
ministration, inspections, training, fire sup-
pression, closure, and other costs required for
compliance with applicable law. Such costs
shall not include costs associated with land
acquisition or permitting of a designated facil-
ity under the Solid Waste Disposal Act [42
U.S.C. 6901 et seq.] or other applicable law.
Building design and building construction
costs shall only be included to the extent that
the Secretary finds that the management and
storage of elemental mercury accepted under
the program under this section cannot be ac-
complished without construction of a new
building or buildings.

(c) Report

Not later than 60 days after the end of each
Federal fiscal year, the Secretary shall transmit
to the Committee on Energy and Commerce of
the House of Representatives and the Com-
mittee on Environment and Public Works of the
Senate a report on all of the costs incurred in
the previous fiscal year associated with the
long-term management and storage of elemental
mercury. Such report shall set forth separately
the costs associated with activities taken under
this section.

(d) Management standards for a facility

(1) Guidance

Not later than October 1, 2009, the Secretary,
after consultation with the Administrator of
the Environmental Protection Agency and all
appropriate State agencies in affected States,
shall make available, including to potential
users of the long-term management and stor-
age program established under subsection (a),
guidance that establishes procedures and
standards for the receipt, management, and
long-term storage of elemental mercury at a
designated facility or facilities, including re-
quirements to ensure appropriate use of flasks
or other suitable shipping containers. Such
procedures and standards shall be protective
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