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Editorial Notes

REFERENCES IN TEXT

The Workforce Innovation and Opportunity Act, re-
ferred to in text, is Pub. L. 113-128, July 22, 2014, 128
Stat. 1425. Title I of the Act is classified generally to
subchapter I (§3111 et seq.) of chapter 32 of Title 29,
Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 3101 of
Title 29 and Tables.

The Community Service Senior Opportunities Act,
referred to in text, is title V of Pub. L. 89-73, as added
Pub. L. 109-365, title V, §501, Oct. 17, 2006, 120 Stat. 2563,
which is classified generally to subchapter IX (§3056 et
seq.) of chapter 35 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 3001 of this title and Tables.

The Energy Conservation in Existing Buildings Act of
1976, referred to in text, is title IV of Pub. L. 94-385,
Aug. 14, 1976, 90 Stat. 1150. Part A of the Energy Con-
servation in Existing Buildings Act of 1976 is classified
generally to part A (§6861 et seq.) of subchapter III of
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
6801 of this title and Tables.

Section 222(a)(12) of the Economic Opportunity Act of
1964 [42 U.S.C. 2809(a)(12)], referred to in text, which was
redesignated as section 222(a)(5) [42 U.S.C. 2809(a)(5)] by
Pub. L. 95-568, §5(a)(2)(E), Nov. 2, 1978, 92 Stat. 2426, was
subsequently repealed by Pub. L. 97-35, title VI, §683(a),
Aug. 13, 1981, 95 Stat. 519.

CODIFICATION

Section was enacted as a part of the National Energy
Conservation Policy Act, and not as a part of the En-
ergy Conservation and Production Act which comprises
this chapter.

AMENDMENTS

2014—Pub. L. 113-128 substituted ‘‘a sufficient number
of volunteers and training participants and public serv-
ice employment workers, assisted pursuant to title I of
the Workforce Innovation and Opportunity Act and the
Community Service Senior Opportunities Act” for ‘‘a
sufficient number of volunteers and training partici-
pants and public service employment workers, assisted
pursuant to title I of the Workforce Investment Act of
1998 and the Older American Community Service Em-
ployment Act’’.

1998—Pub. L. 105-277, §101(f) [title VIII, §405(f)(30)],
struck out ‘‘the Job Training Partnership Act or’’ after
‘“‘assisted pursuant to”’.

Pub. L. 105-277, §101(f) [title VIII, §405(d)(39)], which
directed the substitution of ‘‘the Job Training Partner-
ship Act or title I of the Workforce Investment Act of
1998 for ‘‘the Comprehensive Employment and Train-
ing Act of 1973 in introductory provisions, was exe-
cuted by making the substitution for ‘‘the Comprehen-
sive Employment Training Act of 1973 to reflect the
probable intent of Congress.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-128 effective on the first
day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113-128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 101(f) [title VIII, §405(d)(39)] of
Pub. L. 105277 effective Oct. 21, 1998, and amendment
by section 101(f) [title VIII, §405(f)(30)] of Pub. L. 105-277
effective July 1, 2000, see section 101(f) [title VIII,
§405(g2)(1), (2)(B)] of Pub. L. 105-277, set out as a note
under section 3502 of Title 5, Government Organization
and Employees.
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COMMUNITY SERVICES ADMINISTRATION

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act
of 1964, as amended (42 U.S.C. 2941), terminated when
Economic Opportunity Act of 1964, Pub. L. 88-452, Aug.
20, 1964, 78 Stat. 508, as amended, was repealed, except
for titles VIII and X, effective Oct. 1, 1981, by section
683(a) of Pub. L. 97-35, title VI, Aug. 13, 1981, 95 Stat.
519, which is classified to 42 U.S.C. 9912(a). An Office of
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by
section 676 of Pub. L. 97-35, which is classified to 42
U.S.C. 9905.

PART B—ENERGY CONSERVATION AND
RENEWABLE-RESOURCE OBLIGATION GUARANTEES

Editorial Notes
CODIFICATION

This part was, in the original, designated part D and
has been redesignated part B for purposes of codifica-
tion.

§6881. Energy resource and renewable-resource
obligation guarantee program

(a) Authorization; requirements for guarantees
and commitments to guarantee; procedures

(1) The Secretary may, in accordance with this
section and such rules as he shall prescribe after
consultation with the Secretary of the Treasury,
guarantee and issue commitments to guarantee
the payment of the outstanding principal
amount of any loan, note, bond, or other obliga-
tion evidencing indebtedness, if—

(A) such obligation is entered into or issued
by any person or by any State, political sub-
division of a State, or agency and instrumen-
tality of either a State or political subdivision
thereof; and

(B) the purpose of entering into or issuing
such obligation is the financing of any energy
conservation measure or renewable-resource
energy measure which is to be installed or
otherwise implemented in any building or in-
dustrial plant owned or operated by the person
or State, political subdivision of a State, or
agency or instrumentality of either a State or
political subdivision thereof, (i) which enters
into or issues such obligation, or (ii) to which
such measure is leased.

(2) No guarantee or commitment to guarantee
may be issued under this subsection with respect
to any obligation—

(A) which is a general obligation of a State;
or

(B) which is entered into or issued for the
purpose of financing any energy conservation
measure or renewable-resource energy meas-

ure which is to be installed or otherwise im-

plemented in a residential building containing

2 or fewer dwelling units.

(3) Before prescribing rules pursuant to this
subsection, the Secretary shall consult with the
Administrator of the Small Business Adminis-
tration in order to formulate procedures which
would assist small business concerns in obtain-
ing guarantees and commitments to guarantee
under this section.

(b) Preconditions for issuance of guarantees and
commitments to guarantee

No obligation may be guaranteed, and no com-

mitment to guarantee an obligation may be
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issued, under subsection (a), unless the Sec-
retary finds that the measure which is to be fi-
nanced by such obligation—

(1) has been identified by an energy audit to
be an energy conservation measure or a renew-
able-resource energy measure; or

(2) is included on a list of energy conserva-
tion measures and renewable-resource energy
measures which the Secretary publishes under
section 6325(e)(1) of this title.

Before issuing a guarantee under subsection (a),
the Secretary may require that an energy audit
be conducted with respect to an energy con-
servation measure or a renewable-resource en-
ergy measure which is on a list described in
paragraph (2) and which is to be financed by the
obligation to be guaranteed under this section.

The amount of any obligation which may be

guaranteed under subsection (a) may include the

cost of an energy audit.

(¢) Limitations on availability of guarantees;
term of guarantees; aggregate outstanding
principal amount of obligations of one bor-
rower

(1) The Secretary shall limit the availability
of a guarantee otherwise authorized by sub-
section (a) to obligations entered into by or
issued by borrowers who can demonstrate that
financing is not otherwise available on reason-
able terms and conditions to allow the measure
to be financed.

(2) No obligation may be guaranteed by the
Secretary under subsection (a) unless the Sec-
retary finds—

(A) there is a reasonable prospect for the re-
payment of such obligation; and

(B) in the case of an obligation issued by a
person, such obligation constitutes a general
obligation of such person for such guarantee.

(3) The term of any guarantee issued under
subsection (a) may not exceed 25 years.

(4) The aggregate outstanding principal
amount which may be guaranteed under sub-
section (a) at any one time with respect to obli-
gations entered into or issued by any borrower
may not exceed $5,000,000.

(d) Limitations on original principal amount
guaranteed; revocation of guarantees and
commitments to guarantee; conclusiveness of
guarantee

The original principal amount guaranteed
under subsection (a) may not exceed 90 percent
of the cost of the energy conservation measure
or the renewable-resource energy measure fi-
nanced by the obligation guaranteed under such
subsection; except that such amount may not
exceed 25 percent of the fair market value of the
building or industrial plant being modified by
such energy conservation measure or renewable-
resource energy measure. No guarantee issued,
and no commitment to guarantee, which is
issued under subsection (a) shall be terminated,
canceled, or otherwise revoked except in accord-
ance with reasonable terms and conditions pre-
scribed by the Secretary, after consultation
with the Secretary of the Treasury, and con-
tained in the written guarantee or commitment
to guarantee. The full faith and credit of the
United States is pledged to the payment of all
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guarantees made under subsection (a). Any such
guarantee made by the Secretary shall be con-
clusive evidence of the eligibility of the obliga-
tion involved for such guarantee, and the valid-
ity of any guarantee so made shall be incontest-
able in the hands of a holder of the guaranteed
obligation except for fraud or material mis-
representation on the part of such holder.

(e) Information and assurances required prior to
guarantees and commitments to guarantee;
maintenance and availability of records; fees
to borrowers; exceptions

(1) No guarantee and no commitment to guar-
antee may be issued under subsection (a) unless
the Secretary obtains any information reason-
ably requested and such assurances as are in his
judgment (after consultation with the Secretary
of the Treasury) reasonable to protect the inter-
ests of the United States and to assure that such
guarantee or commitment to guarantee is con-
sistent with and will further the purpose of this
subchapter. The Secretary shall require that
records be kept and made available to the Sec-
retary or the Comptroller General, or any of
their duly authorized representatives, in such
detail and form as are determined necessary to
facilitate (A) an effective financial audit of the
energy conservation measure or renewable-re-
source energy measure investment involved, and
(B) an adequate evaluation of the effectiveness
of this section. The Secretary and the Comp-
troller General, or any of their duly authorized
representatives, shall have access to pertinent
books, documents, papers, and records of any re-
cipient of Federal assistance under this section.

(2) The Secretary may collect a fee from any
borrower with respect to whose obligation a
guarantee or commitment to guarantee is issued
under subsection (a); except that the Secretary
may waive any such fee with respect to any such
borrower or class of borrowers. Fees shall be de-
signed to recover the estimated administrative
expenses incurred under this part; except that
the total of the fees charged any such borrower
may not exceed (A) one percent of the amount of
the guarantee, or (B) one-half percent of the
amount of the commitment to guarantee,
whichever is greater. Any amount collected
under this paragraph shall be deposited in the
miscellaneous receipts of the Treasury.

(f) Default in payment of principal due under
guaranteed obligation; procedures applicable

(1) If there is a default by the obligor in any
payment of principal due under an obligation
guaranteed under subsection (a), and if such de-
fault continues for 30 days, the holder of such
obligation or his agent has the right to demand
payment by the Secretary of the unpaid prin-
cipal of such obligation, consistent with the
terms of the guarantee of such obligation. Such
payment may be demanded within such period
as may be specified in the guarantee or related
agreements, which period shall expire not later
than 90 days from the date of such default. If de-
mand occurs within such specified period, then
not later than 60 days from the date of such de-
mand, the Secretary shall pay to such holder the
unpaid principal of such obligation, consistent
with the terms of the guarantee of such obliga-
tion; except that (A) the Secretary shall not be
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required to make any such payment if he finds,
prior to the expiration of the 60-day period be-
ginning on the date on which the demand is
made, that there was no default by the obligor
in the payment of principal or that such default
has been remedied, and (B) no such holder shall
receive payment or be entitled to retain pay-
ment in a total amount which together with any
other recovery (including any recovery based
upon any security interest) exceeds the actual
loss of principal by such holder.

(2) If the Secretary makes payment to a holder
under paragraph (1), the Secretary shall there-
upon—

(A) have all of the rights granted to him by
law or agreement with the obligor; and

(B) be subrogated to all of the rights which
were granted such holder, by law, assignment,
or security agreement applicable to the guar-
anteed obligation.

(3) The Secretary may, in his discretion, take
possession of, complete, recondition, recon-
struct, renovate, repair, maintain, operate, re-
move, charter, rent, sell, or otherwise dispose of
any property or other interests obtained by him
pursuant to this subsection. The terms of any
such sale or other disposition shall be as ap-
proved by the Secretary.

(4) If there is a default by the obligor in any
payment due under an obligation guaranteed
under subsection (a), the Secretary shall take
such action against such obligor or any other
person as is, in his discretion, necessary or ap-
propriate to protect the interests of the United
States. Such an action may be brought in the
name of the United States or in the name of the
holder of such obligation. Such holder shall
make available to the Secretary all records and
evidence necessary to prosecute any such suit.
The Secretary may, in his discretion, accept a
conveyance of property in full or partial satis-
faction of any sums owed to him. If the Sec-
retary receives, through the sale of property, an
amount greater than his cost and the amount
paid to the holder under paragraph (1), he shall
pay such excess to the obligor.

(g) Limitation on aggregate outstanding prin-
cipal amount of obligations guaranteed; time
limitation on guarantees and commitments
to guarantee; authorization of appropria-
tions

(1) The aggregate outstanding principal
amount of obligations which may be guaranteed
under this section may not at any one time ex-
ceed $2,000,000,000. No guarantee or commitment
to guarantee may be issued under subsection (a)
after September 30, 1979.

(2) There is authorized to be appropriated for
the payment of amounts to be paid under sub-
section (f), not to exceed $60,000,000. Any amount
appropriated pursuant to this paragraph shall
remain available until expended.

(3) There is authorized to be appropriated to
carry out the provisions of this part, including
administrative costs, but not for the payment of
amounts to be paid under subsection (f)—

(A) for the fiscal year ending September 30,

1977, not to exceed $1,836,000; and

(B) for the fiscal year ending September 30,

1978, not to exceed $4,950,000.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 6918

(h) Wages paid laborers and mechanics; labor
standards

All laborers and mechanics employed in con-
struction, alteration, or repair which is financed
by an obligation guaranteed under subsection
(a) shall be paid wages at rates not less than
those prevailing on similar construction in the
locality, as determined by the Secretary of
Labor in accordance with sections 3141-3144,
3146, and 3147 of title 40. The Secretary shall not
guarantee any obligations under subsection (a)
without first obtaining adequate assurance that
these labor standards will be maintained during
such construction, alteration, or repair. The
Secretary of Labor shall, with respect to the
labor standards in this subsection, have the au-
thority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 and section 3145 of
title 40.

(i) Definitions

As used in this part:

(1) The term ‘‘Secretary’” means the Sec-
retary of Energy.

(2) The term ‘“‘Comptroller General’ means
the Comptroller General of the United States.

(3) The terms ‘‘energy audit’, ‘‘energy con-
servation measure’’, ‘‘renewable-resource en-
ergy measure’’, ‘‘building’’, and ‘‘industrial
plant’ have the meanings given the terms in
section 6321(c) of this title.

(Pub. L. 94-385, title IV, §451, Aug. 14, 1976, 90
Stat. 1165; Pub. L. 95-70, §5, July 21, 1977, 91 Stat.
277; Pub. L. 9591, title III, §301(a), title VII,
§§703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub.
L. 104-316, title I, §122(q), Oct. 19, 1996, 110 Stat.
3838; Pub. L. 117-58, div. D, title I, §40108(c)(3),
Nov. 15, 2021, 135 Stat. 944.)

Editorial Notes
REFERENCES IN TEXT

This subchapter, referred to in subsec. (e)(1), was in
the original ‘‘this title”’, meaning title IV of Pub. L.
94-385, known as the Energy Conservation in Existing
Buildings Act of 1976, which enacted this subchapter,
section 6327 of this title, and section 1701z-8 of Title 12,
Banks and Banking, amended sections 6323, 6325, and
6326 of this title, and enacted provisions set out as a
note under section 6801 of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 6801 of this title and Tables.

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (h), is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

CODIFICATION

In subsec. (h), ‘‘sections 3141-3144, 3146, and 3147 of
title 40 substituted for ‘‘the Davis-Bacon Act” and
‘‘section 3145 of title 40’ substituted for ‘‘section 276¢c of
title 40, United States Code’’, on authority of Pub. L.
107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, the first sec-
tion of which enacted Title 40, Public Buildings, Prop-
erty, and Works.

In subsec. (i)(1), “The term ‘Secretary’ means the
Secretary of Energy’” substituted for ‘““The term ‘Ad-
ministrator’ means the Administrator of the Federal
Energy Administration; except that after such Admin-
istration ceases to exist, such term means any officer
of the United States designated by the President for
purposes of this part’ in view of termination of Federal
Energy Administration and transfer of its functions
and functions of Administrator thereof (with certain
exceptions) to Secretary of Energy pursuant to sections
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301(a), 703, and 707 of Pub. L. 95-91, which are classified
to sections 7151(a), 7293, and 7297 of this title.

AMENDMENTS

2021—Subsec. (i)(3). Pub. L. 117-58 substituted ‘‘given
the terms in section 6321(c) of this title” for ‘‘pre-
scribed for such terms in section 6326 of this title’.

1996—Subsecs. (d), (e)(1). Pub. L. 104-316 struck out
‘“‘and the Comptroller General” after ‘‘Secretary of the
Treasury’’.

1977—Subsec. (g)(3). Pub. L. 95-70 added par. (3).

Statutory Notes and Related Subsidiaries
TRANSFER OF F'UNCTIONS

‘““‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’”’, meaning Administrator
of Federal Energy Administration, in subsecs. (a) to (f)
and (h) pursuant to sections 301(a), 703, and 707 of Pub.
L. 9591, which are classified to sections 7151(a), 7293,
and 7297 of this title and which terminated Federal En-
ergy Administration and transferred its functions and
functions of Administrator thereof (with certain excep-
tions) to Secretary of Energy.

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

PART C—MISCELLANEOUS PROVISIONS

Editorial Notes
CODIFICATION

This part was, in the original, designated Part E and
has been redesignated Part C for purposes of codifica-
tion.

§6891. Exchange of energy information among
the States

The Secretary of Energy shall (through con-
ferences, publications, and other appropriate
means) encourage and facilitate the exchange of
information among the States with respect to
energy conservation and increased use of non-
depletable energy sources.

(Pub. L. 94-385, title IV, §461, Aug. 14, 1976, 90
Stat. 1168; Pub. L. 95-91, title III, §301(a), title
VII, §703, Aug. 4, 1977, 91 Stat. 577, 606.)

Statutory Notes and Related Subsidiaries

TRANSFER OF FUNCTIONS

“Secretary of Energy’’ substituted in text for ‘‘Ad-
ministrator’”’, meaning Administrator of Federal En-
ergy Administration, pursuant to sections 301(a), 703,
and 707 of Pub. L. 9591, which are classified to sections
T7151(a), 7293, and 7297 of this title and which terminated
Federal Energy Administration and transferred its
functions and functions of Administrator thereof (with
certain exceptions) to Secretary of Energy.

§ 6892. Annual report to Congress by Comptroller
General

(a) Requirements; access to information

For each fiscal year ending before October 1,
1979, the Comptroller General shall report to the
Congress on the activities of the Secretary of
Energy and the Secretary under this subchapter
and any amendments to other statutes made by
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this subchapter. The provisions of section 771 of
title 15 (relating to access by the Comptroller
General to books, documents, papers, statistics,
data, records, and information in the possession
of the Secretary of Energy or of recipients of
Federal funds) shall apply to data which relate
to such activities.

(b) Contents of report

Each report submitted by the Comptroller
General under subsection (a) shall include—

(1) an accounting, by State, of expenditures
of Federal funds under each program author-
ized by this subchapter or by amendments
made by this subchapter;

(2) an estimate of the energy savings which
have resulted thereby;

(3) a thorough evaluation of the effective-
ness of the programs authorized by this sub-
chapter or by amendments made by this sub-
chapter in achieving the energy conservation
or renewable resource potential available in
the sectors and regions affected by such pro-
grams;

(4) a review of the extent and effectiveness of
compliance monitoring of programs estab-
lished by this subchapter or by amendments
made by this subchapter and any evidence as
to the occurrence of fraud with respect to such
programs; and

(5) the recommendations of the Comptroller
General with respect to (A) improvements in
the administration of programs authorized by
this subchapter or by amendments made by
this subchapter, and (B) additional legislation,
if any, which is needed to achieve the purposes
of this subchapter.

(c) Definitions

As used in this part:

(1) Omitted

(2) The term ‘‘Comptroller General’ means
the Comptroller General of the United States.

(3) The term ‘‘Secretary’” means the Sec-
retary of Housing and Urban Development.

(Pub. L. 94-385, title IV, §462, Aug. 14, 1976, 90
Stat. 1168; Pub. L. 95-91, title III, §301(a), title
VII, §§703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.)

Editorial Notes

REFERENCES IN TEXT

This subchapter, referred to in subsecs. (a) and (b)(1),
(3), (4), (5), was in the original ‘‘this title’’, meaning
title IV of Pub. L. 94-385 which enacted this subchapter,
section 6327 of this title, and section 1701z-8 of Title 12,
Banks and Banking, amended sections 6323, 6325, and
6326 of this title, and enacted provisions set out as a
note under section 6801 of this title.

CODIFICATION

Subsec. (c)(1) of this section which read ‘‘The term
‘Administrator’ means the Administrator of the Fed-
eral Energy Administration; except that after such Ad-
ministration ceases to exist, such term means any offi-
cer of the United States designated by the President for
purposes of this part’” has been omitted in view of ter-
mination of Federal Energy Administration and trans-
fer of its functions and functions of Administrator
thereof (with certain exceptions) to Secretary of En-
ergy pursuant to sections 301(a), 703, and 707 of Pub. L.
95-91, which are classified to sections 71561(a), 7293, and
7297 of this title and the fact that the term ‘‘Secretary’’
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