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(ii) who were such victims while in foster
care; and

(4) utilize appropriate requirements and in-
centives to ensure that the system functions
reliably throughout the United States.

(d) Data collection on adoption and legal guard-
ianship disruption and dissolution

To promote improved knowledge on how best
to ensure strong, permanent families for chil-
dren, the Secretary shall promulgate regula-
tions providing for the collection and analysis of
information regarding children who enter into
foster care under the supervision of a State after
prior finalization of an adoption or legal guard-
ianship. The regulations shall require each
State with a State plan approved under this part
to collect and report as part of such data collec-
tion system the number of children who enter
foster care under supervision of the State after
finalization of an adoption or legal guardianship
and may include information concerning the
length of the prior adoption or guardianship, the
age of the child at the time of the prior adoption
or guardianship, the age at which the child sub-
sequently entered foster care under supervision
of the State, the type of agency involved in
making the prior adoptive or guardianship
placement, and any other factors determined
necessary to better understand factors associ-
ated with the child’s post-adoption or post-
guardianship entry to foster care.

(Aug. 14, 1935, ch. 531, title IV, §479, as added
Pub. L. 99-509, title IX, §9443, Oct. 21, 1986, 100
Stat. 2073; amended Pub. L. 103-432, title II,
§209(c), Oct. 31, 1994, 108 Stat. 4459; Pub. L.
113-183, title I, §103, title II, §208, Sept. 29, 2014,
128 Stat. 1922, 1940.)

Editorial Notes

AMENDMENTS

2014—Subsec. (¢)(3)(E). Pub. L. 113-183, §103, added
subpar. (E).

Subsec. (d). Pub. L. 113-183, §208, added subsec. (d).

1994—Subsec. (¢)(3)(C)(iii). Pub. L. 103-432 added cl.
(iii).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-432 effective with respect
to fiscal years beginning on or after Oct. 1, 1995, see
section 209(d) of Pub. L. 103-432, set out as a note under
section 675 of this title.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 1013 of Title
5, Government Organization and Employees.

§679a. National Adoption Information Clearing-
house

The Secretary of Health and Human Services
shall establish, either directly or by grant or
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contract, a National Adoption Information
Clearinghouse. The Clearinghouse shall—

(1) collect, compile, and maintain informa-
tion obtained from available research, studies,
and reports by public and private agencies, in-
stitutions, or individuals concerning all as-
pects of infant adoption and adoption of chil-
dren with special needs;

(2) compile, maintain, and periodically re-
vise directories of information concerning—

(A) crisis pregnancy centers,

(B) shelters and residences for pregnant
women,

(C) training programs on adoption,

(D) educational programs on adoption,

(E) licensed adoption agencies,

(F') State laws relating to adoption,

(G) intercountry adoption, and

(H) any other information relating to
adoption for pregnant women, infertile cou-
ples, adoptive parents, unmarried individ-
uals who want to adopt children, individuals
who have been adopted, birth parents who
have placed a child for adoption, adoption
agencies, social workers, counselors, or
other individuals who work in the adoption
field;

(3) disseminate the information compiled
and maintained pursuant to paragraph (1) and
the directories compiled and maintained pur-
suant to paragraph (2); and

(4) upon the establishment of an adoption
and foster care data collection system pursu-
ant to section 679 of this title, disseminate the
data and information made available through
that system.

(Pub. L. 99-509, title IX, §9442, Oct. 21, 1986, 100
Stat. 2073.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Medicare and Med-
icaid Budget Reconciliation Amendments of 1985 and
also as part of the Omnibus Budget Reconciliation Act
of 1986, and not as part of the Social Security Act
which comprises this chapter.

§ 679b. Annual report
(a) In general

The Secretary, in consultation with Gov-
ernors, State legislatures, State and local public
officials responsible for administering child wel-
fare programs, and child welfare advocates,
shall—

(1) develop a set of outcome measures (in-
cluding length of stay in foster care, number
of foster care placements, and number of adop-
tions) that can be used to assess the perform-
ance of States in operating child protection
and child welfare programs pursuant to part B
and this part to ensure the safety of children;

(2) to the maximum extent possible, the out-
come measures should be developed from data
available from the Adoption and Foster Care
Analysis and Reporting System;

(3) develop a system for rating the perform-
ance of States with respect to the outcome
measures, and provide to the States an expla-
nation of the rating system and how scores are
determined under the rating system;
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(4) prescribe such regulations as may be nec-
essary to ensure that States provide to the
Secretary the data necessary to determine
State performance with respect to each out-
come measure, as a condition of the State re-
ceiving funds under this part;

(5) on May 1, 1999, and annually thereafter,
prepare and submit to the Congress a report
on the performance of each State on each out-
come measure, which shall examine the rea-
sons for high performance and low perform-
ance and, where possible, make recommenda-
tions as to how State performance could be
improved;

(6) include in the report submitted pursuant
to paragraph (b) for fiscal year 2007 or any suc-
ceeding fiscal year, State-by-State data on—

(A) the percentage of children in foster
care under the responsibility of the State
who were visited on a monthly basis by the
caseworker handling the case of the child;

(B) the total number of visits made by
caseworkers on a monthly basis to children
in foster care under the responsibility of the

State during a fiscal year as a percentage of

the total number of the visits that would

occur during the fiscal year if each child
were so visited once every month while in
such care; and

(C) the percentage of the visits that oc-
curred in the residence of the child; and

(7) include in the report submitted pursuant
to paragraph (b) for fiscal year 2016 or any suc-
ceeding fiscal year, State-by-State data on—

(A) children in foster care who have been
placed in a child care institution or other
setting that is not a foster family home, in-
cluding—

(i) with respect to each such placement—

(I) the type of the placement setting,
including whether the placement is shel-
ter care, a group home and if so, the
range of the child population in the
home, a residential treatment facility, a
hospital or institution providing med-
ical, rehabilitative, or psychiatric care,
a setting specializing in providing pre-
natal, post-partum, or parenting sup-
ports, or some other kind of child-care
institution and if so, what kind;

(IT) the number of children in the
placement setting and the age, race, eth-
nicity, and gender of each of the chil-
dren;

(ITI) for each child in the placement
setting, the length of the placement of
the child in the setting, whether the
placement of the child in the setting is
the first placement of the child and if
not, the number and type of previous
placements of the child, and whether the
child has special needs or another diag-
nosed mental or physical illness or con-
dition; and

(IV) the extent of any specialized edu-
cation, treatment, counseling, or other
services provided in the setting; and

(ii) separately, the number and ages of
children in the placements who have a per-
manency plan of another planned perma-
nent living arrangement; and
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(B) children in foster care who are preg-
nant or parenting.

(b) Consultation on other issues

The Secretary shall consult with States and
organizations with an interest in child welfare,
including organizations that provide adoption
and foster care services, and shall take into ac-
count requests from Members of Congress, in se-
lecting other issues to be analyzed and reported
on under this section using data available to the
Secretary, including data reported by States
through the Adoption and Foster Care Analysis
and Reporting System and to the National
Youth in Transition Database.

(Aug. 14, 1935, ch. 531, title IV, §479A, as added
Pub. L. 105-89, title II, §203(a), Nov. 19, 1997, 111
Stat. 2126; amended Pub. L. 109-288, §7(c)(2),
Sept. 28, 2006, 120 Stat. 1249; Pub. L. 112-34, title
I, §106(d), Sept. 30, 2011, 125 Stat. 377; Pub. L.
113-183, title I, §115, Sept. 29, 2014, 128 Stat. 1930;
Pub. L. 115-123, div. E, title VII, §50744, Feb. 9,
2018, 132 Stat. 260.)

Editorial Notes
AMENDMENTS

2018—Subsec. (a)(7T)(A). Pub. L. 115-123 added cls. (i)
and (ii) and struck out former cls. (i) to (vi) which read
as follows:

‘(i) the number of children in the placements and
their ages, including separately, the number and ages
of children who have a permanency plan of another
planned permanent living arrangement;

‘“(ii) the duration of the placement in the settings
(including for children who have a permanency plan of
another planned permanent living arrangement);

‘“(iii) the types of child care institutions used (includ-
ing group homes, residential treatment, shelters, or
other congregate care settings);

‘“(iv) with respect to each child care institution or
other setting that is not a foster family home, the
number of children in foster care residing in each such
institution or non-foster family home;

‘“(v) any clinically diagnosed special need of such
children; and

‘“(vi) the extent of any specialized education, treat-
ment, counseling, or other services provided in the set-
tings; and”’.

2014—Pub. L. 113-183 designated existing provisions as
subsec. (a), inserted heading, and added par. (7) and sub-
sec. (b).

2011—Par. (6)(B), (C). Pub. L. 112-34 added subpar. (B)
and redesignated former subpar. (B) as (C).

2006—Par. (6). Pub. L. 109-288 added par. (6).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-123 effective as if enacted
on Jan. 1, 2018, subject to transition rule and State
waiver provisions, see section 50746 of Pub. L. 115-123,
set out as a note under section 622 of this title.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-34 effective Oct. 1, 2011,
and applicable to payments under this part and part B
of this subchapter for calendar quarters beginning on
or after such date, without regard to whether imple-
menting regulations have been promulgated, and with
delay permitted if State legislation is required to meet
additional requirements, see section 107 of Pub. L.
112-34, set out as a note under section 622 of this title.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-288 effective Oct. 1, 2006,
and applicable to payments under this part and part B
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of this subchapter for calendar quarters beginning on
or after such date, without regard to whether imple-
menting regulations have been promulgated, and with
delay permitted if State legislation is required to meet
additional requirements, see section 12(a), (b) of Pub. L.
109-288, set out as a note under section 621 of this title.

EFFECTIVE DATE

Section effective Nov. 19, 1997, except as otherwise
provided, with delay permitted if State legislation is
required, see section 501 of Pub. L. 105-89, set out as an
Effective Date of 1997 Amendments note under section
622 of this title.

DEVELOPMENT OF PERFORMANCE-BASED INCENTIVE
SYSTEM

Pub. L. 105-89, title II, §203(b), Nov. 19, 1997, 111 Stat.
2127, provided that: ‘“‘The Secretary of Health and
Human Services, in consultation with State and local
public officials responsible for administering child wel-
fare programs and child welfare advocates, shall study,
develop, and recommend to Congress an incentive sys-
tem to provide payments under parts B and E of title
IV of the Social Security Act (42 U.S.C. 620 et seq., 670
et seq.) to any State based on the State’s performance
under such a system. Such a system shall, to the extent
the Secretary determines feasible and appropriate, be
based on the annual report required by section 479A of
the Social Security Act [42 U.S.C. 679b] (as added by
subsection (a) of this section) or on any proposed modi-
fications of the annual report. Not later than 6 months
after the date of the enactment of this Act [Nov. 19,
1997], the Secretary shall submit to the Committee on
Ways and Means of the House of Representatives and
the Committee on Finance of the Senate a progress re-
port on the feasibility, timetable, and consultation
process for conducting such a study. Not later than 15
months after such date of enactment, the Secretary
shall submit to the Committee on Ways and Means of
the House of Representatives and the Committee on Fi-
nance of the Senate the final report on a performance-
based incentive system. The report may include other
recommendations for restructuring the program and
payments under parts B and E of title IV of the Social
Security Act.”

§679c. Programs operated by Indian tribal orga-
nizations

(a) Definitions of Indian tribe; tribal organiza-
tions

In this section, the terms ‘‘Indian tribe’ and
““¢ribal organization’ have the meanings given
those terms in section 5304 of title 25.

(b) Authority

Except as otherwise provided in this section,
this part shall apply in the same manner as this
part applies to a State to an Indian tribe, tribal
organization, or tribal consortium that elects to
operate a program under this part and has a
plan approved by the Secretary under section 671
of this title in accordance with this section.

(¢) Plan requirements
(1) In general

An Indian tribe, tribal organization, or trib-
al consortium that elects to operate a pro-
gram under this part shall include with its
plan submitted under section 671 of this title
the following:

(A) Financial management

Evidence demonstrating that the tribe, or-
ganization, or consortium has not had any

uncorrected significant or material audit ex-
ceptions under Federal grants or contracts
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that directly relate to the administration of
social services for the 3-year period prior to
the date on which the plan is submitted.

(B) Service areas and populations

For purposes of complying with section
671(a)(3) of this title, a description of the
service area or areas and populations to be
served under the plan and an assurance that
the plan shall be in effect in all service area
or areas and for all populations served by
the tribe, organization, or consortium.

(C) Eligibility
(i) In general

Subject to clause (ii) of this subpara-
graph, an assurance that the plan will pro-
vide—

(I) foster care maintenance payments
under section 672 of this title only on be-
half of children who satisfy the eligi-
bility requirements of section 672(a) of
this title;

(IT) adoption assistance payments
under section 673 of this title pursuant
to adoption assistance agreements only
on behalf of children who satisfy the eli-
gibility requirements for such payments
under that section;

(III) at the option of the tribe, organi-
zation, or consortium, kinship guardian-
ship assistance payments in accordance
with section 673(d) of this title only on
behalf of children who meet the require-
ments of section 673(d)(3) of this title;
and

(IV) at the option of the tribe, organi-
zation, or consortium, services and pro-
grams specified in section 671(e)(1) of
this title to children described in section
671(e)(2) of this title and their parents or
kin caregivers, in accordance with sec-
tion 671(e) of this title and subparagraph
(E).

(ii) Satisfaction of foster care eligibility re-
quirements

For purposes of determining whether a
child whose placement and care are the re-
sponsibility of an Indian tribe, tribal orga-
nization, or tribal consortium with a plan
approved under section 671 of this title in
accordance with this section satisfies the
requirements of section 672(a) of this title,
the following shall apply:

(I) Use of affidavits, etc.

Only with respect to the first 12
months for which such plan is in effect,
the requirement in paragraph (1) of sec-
tion 672(a) of this title shall not be inter-
preted so as to prohibit the use of affida-
vits or nunc pro tunc orders as
verification documents in support of the
reasonable efforts and contrary to the
welfare of the child judicial determina-
tions required under that paragraph.

(II) AFDC eligibility requirement
The State plan approved under section

602 of this title (as in effect on July 16,
1996) of the State in which the child re-
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