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pursuant to any grant made under this chapter
complies with the accessibility standards for
public bunldings?! and facilities issued under the
Act of August 12, 1968.

(Pub. L. 94-369, title I, §106, July 22, 1976, 90 Stat.
1000; Pub. L. 95-28, title I, §103, May 13, 1977, 91
Stat. 116; Pub. L. 114-157, §1(b), May 20, 2016, 130
Stat. 393.)

Editorial Notes
REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (e)(2), is act June 27, 1952, ch. 477, 66 Stat. 163,
which is classified principally to chapter 12 (§1101 et
seq.) of Title 8, Aliens and Nationality. For complete
classification of this Act to the Code, see Short Title
note set out under section 1101 of Title 8 and Tables.

Act of August 12, 1968, entitled ‘“An Act to insure
that certain buildings financed with Federal funds are
so designed and constructed as to be accessible to the
physically handicapped’, referred to in subsec. (g), is
Pub. L. 90480, Aug. 12, 1968, 82 Stat. 718, popularly
known as the Architectural Barriers Act of 1968, which
is classified generally to chapter 51 (§4151 et seq.) of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 4151 of
this title and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(g), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, which
is classified generally to chapter 16 (§701 et seq.) of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
701 of Title 29 and Tables.

AMENDMENTS

2016—Subsec. (£)(2). Pub. L. 114-157 substituted ‘‘Asian
American, Native Hawaiian, Pacific Islanders, African
American, Hispanic, Native American, or Alaska Na-
tives” for ‘‘Negroes, Spanish-speaking, Orientals, Indi-
ans, Eskimos, and Aleuts’.

1977—Subsecs. (e) to (g). Pub. L. 95-28 added subsecs.
(e) to (8).

§6706. Implementing rules, regulations, and pro-
cedures; criteria; employment of disabled
and Vietnam-era veterans; determination of
applications for grants

The Secretary shall, not later than thirty days
after July 22, 1976, prescribe those rules, regula-
tions, and procedures (including application
forms) necessary to carry out this chapter. Such
rules, regulations, and procedures shall assure
that adequate consideration is given to the rel-
ative needs of various sections of the country.
The Secretary shall consider among other fac-
tors (1) the severity and duration of unemploy-
ment in proposed project areas, (2) the income
levels and extent of underemployment in pro-
posed project area, and (3) the extent to which
proposed projects will contribute to the reduc-
tion of unemployment. The Secretary, in con-
sultation with the Secretary of Labor, and con-
sistent with existing applicable collective bar-
gaining agreements and practices, shall promul-
gate regulations to assure special consideration
to the employment in projects under this chap-
ter of qualified disabled veterans (as defined in
section 4211(1) of title 38) and qualified Vietnam-
era veterans (as defined in section 4211(2) of such
title 38). The Secretary shall make a final deter-

180 in original. Probably should be ‘“buildings’.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 6880

mination with respect to each application for a
grant submitted to him under this chapter not
later than the sixtieth day after the date he re-
ceives such application. Failure to make such
final determination within such period shall be
deemed to be an approval by the Secretary of
the grant requested. For purposes of this sec-
tion, in considering the extent of unemployment
or underemployment, the Secretary shall con-
sider the amount of unemployment or under-
employment in the construction and construc-
tion-related industries.

(Pub. L. 94-369, title I, §107, July 22, 1976, 90 Stat.
1000; Pub. L. 95-28, title I, §104, May 13, 1977, 91
Stat. 117; Pub. L. 102-83, §5(c)(2), Aug. 6, 1991, 105
Stat. 406; Pub. L. 103-446, title XII, §1203(c)(3),
Nov. 2, 1994, 108 Stat. 4690.)

Editorial Notes

AMENDMENTS

1994—Pub. L. 103-446, which directed substitution of
‘‘section 4211(2)” for ‘‘section 4211(2)(A)” and ‘‘section
4211(1)” for ‘‘section 2011(1)”’, was executed by sub-
stituting ‘‘section 4211(2)” for ‘‘section 4211(2)(A)’’. Pre-
viously, ‘‘section 4211(1)” was substituted for ‘‘section
2011(1)” by Pub. L. 103-83. See 1991 Amendment note
below.

1991—Pub. L. 102-83 substituted references to section
4211 of title 38 for references to section 2011 of title 38
in two places.

1977—Pub. L. 95-28 inserted provision directing Sec-
retary to promulgate regulations to assure special con-
sideration to employment in projects of qualified dis-
abled veterans and qualified Vietnam-era veterans.

§6707. Priority and amounts of projects

(a) Allocation of appropriated funds; Indian
tribes and Alaska Native villages; prior appli-
cations; unemployment ratio; limits on
grants for any one State; territories

The Secretary shall allocate funds appro-
priated after May 13, 1977, under section 6710 of
this title as follows:

(1) 2% per centum of such funds shall be set
aside and shall be expended only for grants for
public works projects under this chapter to In-
dian tribes and Alaska Native villages. None
of the remainder of such funds shall be ex-
pended for such grants to such tribes and vil-
lages.

(2) After the set aside required by paragraph
(1) of this subsection, $70,000,000 shall be set
aside and expended only for grants for any
public works project the application for a
grant for which was made under this chapter
after July 22, 1976, and before December 24,
1976, and which application was not received,
was not considered, or was rejected solely be-
cause of an error by an officer or employee of
the United States. Any allocation made to an
applicant pursuant to regulation shall be re-
duced by the amount of any grant made to
such applicant under this paragraph.

(3) After the set asides required by para-
graphs (1) and (2) of this subsection, 65 per cen-
tum of such funds shall be allocated among
the States on the basis of the ratio that the
number of unemployed persons in each State
bears to the total number of unemployed per-
sons in all the States and 35 per centum of
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such funds shall be allocated among those
States with an average unemployment rate for
the preceding twelve-month period in excess of
6.5 per centum on the basis of the relative se-
verity of unemployment in each such State,
except that (A) no State shall be allocated less
than three-quarters of one per centum or more
than 12% per centum of such funds for local
public works projects within such State, ex-
cept that in the case of Guam, the Virgin Is-
lands, American Samoa, and the Trust Terri-
tory of the Pacific Islands, not less than one-
half of one per centum in the aggregate shall
be granted for such projects in all four of these
jurisdictions, and (B) no State whose unem-
ployment data was converted for the first time
in 1976 to the benchmark data of the current
population survey annual average compiled by
the Bureau of Labor Statistics shall receive a
percentage of such funds less than the percent-
age of funds allocated to such State under this
chapter from funds appropriated to carry out
this chapter prior to May 13, 1977.

(b) Local government projects; energy conserva-
tion; endorsement of project by general pur-
pose local government; projects requested by
school districts

(1) In making grants under this chapter, the
Secretary shall give priority and preference to
public works projects of local governments.

(2) In making grants for projects for construc-
tion, renovation, repair, or other improvement
of buildings, the Secretary shall also give con-
sideration as between such building projects to
those projects which will result in conserving
energy, including, but not limited to, projects to
redesign and retrofit existing public facilities
for energy conservation purposes, and projects
using alternative energy systems.

(3) In making grants under this chapter, the
Secretary shall also give priority and preference
to any public works project requested by a State
or by a special purpose unit of local government
which is endorsed by a general purpose local
government within such State.

(4) A project requested by a school district
shall be accorded the full priority and preference
to public works projects of local governments
provided in paragraph (1).

(c) Unemployment rates; priority; States receiv-
ing minimum allocations

In making grants under this chapter, if for the
twelve most recent consecutive months, the na-
tional unemployment rate is equal to or exceeds
6% per centum, the Secretary shall (1) expedite
and give priority to applications submitted by
States or local governments having unemploy-
ment rates for the twelve most recent consecu-
tive months in excess of the national unemploy-
ment rate and (2) shall give priority thereafter
to applications submitted by States or local
governments having unemployment rates for
the twelve most recent consecutive months in
excess of 6% per centum, but less than the na-
tional unemployment rate. Information regard-
ing unemployment rates may be furnished ei-
ther by the Federal Government, or by States or
local governments, provided the Secretary de-
termines that the unemployment rates fur-
nished by States or local governments are accu-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§6707

rate, and shall provide assistance to States or
local governments in the calculation of such
rates to insure validity and standardization. The
Secretary may waive the application of the first
sentence of this subsection to any State which
receives a minimum allocation pursuant to
paragraph (3) of subsection (a) of this section.

(d) Priorities for projects in State or localities
with two or more projects

Whenever a State or local government submits
applications for grants under this chapter for
two or more projects, such State or local gov-
ernment shall submit as part of such applica-
tions its priority for each such project.

(e) Community or neighborhood basis of unem-
ployment rates

The unemployment rate of a local government
shall, for the purposes of this chapter, and upon
request of the applicant, be based upon the un-
employment rate of any community or neigh-
borhood (defined without regard to political or
other subdivisions or boundaries) within the ju-
risdiction of such local government, except that
any grant made to a local government based
upon the unemployment rate of a community or
neighborhood within its jurisdiction must be for
a project to be constructed in such community
or neighborhood.

(f) Repealed. Pub. L. 95-28, title I, §107(e), May
13, 1977, 91 Stat. 119

(g) Criteria for requests

States and local governments making applica-
tion under this chapter should (1) relate their
specific requests to existing approved plans and
programs of a local community development or
regional development nature so as to avoid
harmful or costly inconsistencies or contradic-
tions; and (2) where feasible, make requests
which, although capable of early initiation, will
promote or advance longer range plans and pro-
grams.

(h) Applications not submitted on or before De-
cember 23, 1976; grants prohibited; excep-
tions

(1) Except as provided in paragraph (2) of this
subsection, the Secretary shall not consider or
approve or make a grant for any project for
which any application was not submitted for a
grant under this chapter on or before December
23, 1976.

(2) The Secretary may receive applications for
grants for projects under this chapter—

(A) from the Trust Territory of the Pacific
Islands;

(B) from Indian tribes and Alaska Native vil-
lages;

(C) from any applicant to use any allocation
which may be made pursuant to regulation, to
the extent necessary to expend such alloca-
tion, if a sufficient number of applications
were not submitted on or before December 23,
1976, to use such allocation.

(i) Substitution of projects to alleviate drought
or other emergency or disaster-related condi-
tions or damage

The Secretary may allow any applicant which
has received a grant for a project under this
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chapter to substitute one or more projects for
such project if in the judgment of the Secretary
(1) the Federal cost in the aggregate of such sub-
stituted project or projects does not exceed such
grant, (2) such substituted project or projects
comply with section 6705(d) of this title, and (3)
such substituted project or projects will in fact
aid in alleviating drought or other emergency or
disaster-related conditions or damage. Section
6705(a) of this title shall not apply to projects
substituted under this subsection.

(j) Private nonprofit health care or rehabilita-
tion facilities

Notwithstanding subsection (h)(1) of this sec-
tion, grants may be made from appropriations
made under section 6710 of this title after Sep-
tember 30, 1977, to States or local governments
for projects for the construction, renovation, re-
pair, or other improvements of health care or re-
habilitation facilities owned and operated by
private nonprofit entities.

(Pub. L. 94-369, title I, §108, July 22, 1976, 90 Stat.
1000; Pub. L. 95-28, title I, §§105-107, May 13, 1977,
91 Stat. 117, 118.)

Editorial Notes

AMENDMENTS

1977—Subsec. (a). Pub. L. 95-28, §105, added par. (1)
and introductory provisions preceding par. (1), par. (2),
and, in par. (3), introductory provisions preceding cl.
(A) and cl. (B), designated existing provisions as cl. (A)
of par. (3) and, in such cl. (A) as so designated, inserted
reference to Trust Territory of the Pacific Islands and
substituted ‘‘three-quarters of one percentum” for
‘“‘one-half of one percentum” and ‘‘of such funds” for
“‘of all amounts appropriated to carry out this sub-
chapter”.

Subsec. (b). Pub. L. 95-28, §106, designated existing
provisions as par. (1) and added pars. (2) to (4).

Subsec. (¢). Pub. L. 95-28, §107(a), (b), substituted
“twelve most recent consecutive months’ for ‘‘three
most recent consecutive months” and authorized the
Secretary to waive the application of the first sentence
of the subsection to any State which receives a min-
imum allocation pursuant to subsec. (a)(3) of this sec-
tion.

Subsec. (d). Pub. L. 95-28, §107(c), substituted provi-
sions directing State or local governments that submit
two or more projects to submit as part of their applica-
tions the priorities assigned to each project for provi-
sions directing that seventy percentum of all amounts
appropriated to carry out this chapter be granted for
public works projects submitted by State or local gov-
ernments given priority under clause (1) of the first
sentence of subsec. (¢) of this section, with the remain-
ing thirty percentum available for public works
projects submitted by State or local governments in
other classifications of priority.

Subsec. (e). Pub. L. 95-28, §107(d), substituted ‘‘to be
constructed in such community or neighborhood” for
“‘of direct benefit to, or provide employment for, unem-
ployed persons who are residents of that community or
neighborhood”.

Subsec. (f). Pub. L. 95-28, §107(e), struck out subsec.
(f) which directed that, in determining the unemploy-
ment rate of a local government for purposes of this
section, the unemployment in those adjoining areas
from which the labor force for such project might be
drawn were to be taken into consideration.

Subsecs. (h) to (j). Pub. L. 95-28, §107(f), added sub-
secs. (h) to (j).
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Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§6708. Wage standards for laborers and mechan-
ics; enforcement

All laborers and mechanics employed on
projects assisted by the Secretary under this
chapter shall be paid wages at rates not less
than those prevailing on similar construction in
the locality as determined by the Secretary of
Labor in accordance with sections 3141-3144,
3146, and 3147 of title 40. The Secretary shall not
extend any financial assistance under this chap-
ter for such project without first obtaining ade-
quate assurance that these labor standards will
be maintained upon the construction work. The
Secretary of Labor shall have, with respect to
the labor standards specified in this provision,
the authority and functions set forth in Reorga-
nization Plan Numbered 14 of 1950 (15 F.R. 3176;
64 Stat. 1267), and section 3145 of title 40.

(Pub. L. 94-369, title I, §109, July 22, 1976, 90 Stat.
1001; Pub. L. 95-28, title I, §108, May 13, 1977, 91
Stat. 119.)

Editorial Notes

REFERENCES IN TEXT

Reorganization Plan Numbered 14 of 1950, referred to
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

CODIFICATION

In text, ‘‘sections 3141-3144, 3146, and 3147 of title 40
substituted for ‘‘the Davis-Bacon Act, as amended (40
U.S.C. 276a—276a-5)"’ and ‘‘section 3145 of title 40" sub-
stituted for ‘‘section 2 of the Act of June 13, 1964, as
amended (40 U.S.C. 276¢)”’, meaning section 2 of the Act
of June 13, 1934, on authority of Pub. L. 107-217, §5(c),
Aug. 21, 2002, 116 Stat. 1303, the first section of which
enacted Title 40, Public Buildings, Property, and
Works.

AMENDMENTS

1977—Pub. L. 95-28 substituted ‘All laborers and me-
chanics employed’ for ‘‘All laborers and mechanics em-
ployed by contractors or subcontractors’.

§6709. Sex discrimination; prohibition; enforce-
ment

No person shall on the ground of sex be ex-
cluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under
any project receiving Federal grant assistance
under this chapter, including any supplemental
grant made under this chapter. This provision
will be enforced through agency provisions and
rules similar to those already established, with
respect to racial and other discrimination under
title VI of the Civil Rights Act of 1964 [42 U.S.C.
20004 et seq.]. However, this remedy is not exclu-
sive and will not prejudice or cut off any other
legal remedies available to a discriminatee.

(Pub. L. 94-369, title I, §110, July 22, 1976, 90 Stat.
1002.)
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