Page 2353

(3) shall monitor, evaluate, and report on
such programs in accordance with regulations
prescribed by the Secretary.

(Aug. 14, 1935, ch. 531, title IV, §469B, as added
Pub. L. 104-193, title III, §391, Aug. 22, 1996, 110
Stat. 2258.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

For effective date of section, see section 395(a)—(c) of
Pub. L. 104-193, set out as an Effective Date of 1996
Amendment note under section 654 of this title.

PART E—FEDERAL PAYMENTS FOR FOSTER
CARE, PREVENTION, AND PERMANENCY

Editorial Notes
CODIFICATION

Pub. L. 1156-123, div. E, title VII, §50733(a), Feb. 9, 2018,
132 Stat. 2562, substituted ‘“‘Federal Payments for Foster
Care, Prevention, and Permanency’’ for ‘‘Federal Pay-
ments for Foster Care and Adoption Assistance” in
part heading.

§670. Congressional declaration of purpose; au-
thorization of appropriations

For the purpose of enabling each State to pro-
vide, in appropriate cases, foster care and tran-
sitional independent living programs for chil-
dren who otherwise would have been eligible for
assistance under the State’s plan approved
under part A (as such plan was in effect on June
1, 1995), adoption assistance for children with
special needs, kinship guardianship assistance,
and prevention services or programs specified in
section 671(e)(1) of this title, there are author-
ized to be appropriated for each fiscal year such
sums as may be necessary to carry out the pro-
visions of this part. The sums made available
under this section shall be used for making pay-
ments to States which have submitted, and had
approved by the Secretary, State plans under
this part.

(Aug. 14, 1935, ch. 531, title IV, §470, as added
Pub. L. 96-272, title I, §101(a)(1), June 17, 1980, 94
Stat. 501; amended Pub. L. 99-272, title XII,
§12307(d), Apr. 7, 1986, 100 Stat. 297; Pub. L.
99-514, title XVII, §1711(c)(1), Oct. 22, 1986, 100
Stat. 2784; Pub. L. 104-193, title I, §108(d)(1), Aug.
22, 1996, 110 Stat. 2166; Pub. L. 115-123, div. E,
title VII, §50733(b), Feb. 9, 2018, 132 Stat. 252.)

Editorial Notes
AMENDMENTS

2018—Pub. L. 115-123 substituted ‘‘June 1, 1995), adop-
tion assistance for children with special needs, kinship
guardianship assistance, and prevention services or
programs specified in section 671(e)(1) of this title,
there are authorized to be appropriated for each fiscal
year such sums” for ‘‘June 1, 1995) and adoption assist-
ance for children with special needs, there are author-
ized to be appropriated for each fiscal year (com-
mencing with the fiscal year which begins October 1,
1980) such sums”’.

1996—Pub. L. 104-193 substituted ‘‘would have been el-
igible” for ‘‘would be eligible’” and inserted ‘‘(as such
plan was in effect on June 1, 1995)”’ after ‘“‘part A’’.

1986—Pub. L. 99-514 substituted ‘‘foster care and tran-
sitional independent living programs for children who
otherwise would be eligible for assistance under the
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State’s plan approved under part A and adoption assist-
ance for children with special needs’ for ‘‘foster care,
adoption assistance, and transitional independent liv-
ing programs for children who otherwise would be eligi-
ble for assistance under the State’s plan approved
under part A (or, in the case of adoption assistance,
would be eligible for benefits under subchapter XVI of
this chapter)”’.

Pub. L. 99-272 substituted ‘‘foster care, adoption as-
sistance, and transitional independent 1living pro-
grams’’ for ‘‘foster care and adoption assistance’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-123 effective Feb. 9, 2018,
subject to transition rules for required State legisla-
tion or tribal action, see section 50734 of Pub. L. 115-123,
set out as a note under section 622 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective July 1, 1997,
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and
proceedings commenced before such date, rules relating
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of
Assistant Secretary for Family Support, and provisions
relating to termination of entitlement under AFDC
program, see section 116 of Pub. L. 104-193, as amended,
set out as an Effective Date note under section 601 of
this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-514, title XVII, §1711(d), Oct. 22, 1986, 100
Stat. 2784, provided that: ‘“The amendments made by
this section [amending this section and sections 671,
673, and 675 of this title] shall apply only with respect
to expenditures made after December 31, 1986.”"

STRENGTHENING ABUSE AND NEGLECT COURTS

Pub. L. 106-314, Oct. 17, 2000, 114 Stat. 1266, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Strengthening Abuse
and Neglect Courts Act of 2000°.

“SEC. 2. FINDINGS.
‘“‘Congress finds the following:

‘(1) Under both Federal and State law, the courts
play a crucial and essential role in the Nation’s child
welfare system and in ensuring safety, stability, and
permanence for abused and neglected children under
the supervision of that system.

‘(2) The Adoption and Safe Families Act of 1997
(Public Law 105-89; 111 Stat. 2115) [see Short Title of
1997 Amendment note set out under section 1305 of
this title] establishes explicitly for the first time in
Federal law that a child’s health and safety must be
the paramount consideration when any decision is
made regarding a child in the Nation’s child welfare
system.

‘(3) The Adoption and Safe Families Act of 1997
promotes stability and permanence for abused and
neglected children by requiring timely decision-
making in proceedings to determine whether children
can safely return to their families or whether they
should be moved into safe and stable adoptive homes
or other permanent family arrangements outside the
foster care system.

‘“(4) To avoid unnecessary and lengthy stays in the
foster care system, the Adoption and Safe Families
Act of 1997 specifically requires, among other things,
that States move to terminate the parental rights of
the parents of those children who have been in foster
care for 15 of the last 22 months.

‘“(5) While essential to protect children and to carry
out the general purposes of the Adoption and Safe
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Families Act of 1997, the accelerated timelines for the
termination of parental rights and the other require-
ments imposed under that Act increase the pressure
on the Nation’s already overburdened abuse and ne-
glect courts.

‘(6) The administrative efficiency and effectiveness
of the Nation’s abuse and neglect courts would be
substantially improved by the acquisition and imple-
mentation of computerized case-tracking systems to
identify and eliminate existing backlogs, to move
abuse and neglect caseloads forward in a timely man-
ner, and to move children into safe and stable fami-
lies. Such systems could also be used to evaluate the
effectiveness of such courts in meeting the purposes
of the amendments made by, and provisions of, the
Adoption and Safe Families Act of 1997.

‘(7)) The administrative efficiency and effectiveness
of the Nation’s abuse and neglect courts would also
be improved by the identification and implementa-
tion of projects designed to eliminate the backlog of
abuse and neglect cases, including the temporary hir-
ing of additional judges, extension of court hours, and
other projects designed to reduce existing caseloads.

‘“(8) The administrative efficiency and effectiveness
of the Nation’s abuse and neglect courts would be fur-
ther strengthened by improving the quality and
availability of training for judges, court personnel,
agency attorneys, guardians ad litem, volunteers who
participate in court-appointed special advocate
(CASA) programs, and attorneys who represent the
children and the parents of children in abuse and ne-
glect proceedings.

‘“(9) While recognizing that abuse and neglect
courts in this country are already committed to the
quality administration of justice, the performance of
such courts would be even further enhanced by the
development of models and educational opportunities
that reinforce court projects that have already been
developed, including models for case-flow procedures,
case management, representation of children, auto-
mated interagency interfaces, and ‘best practices’
standards.

¢(10) Judges, magistrates, commissioners, and
other judicial officers play a central and vital role in
ensuring that proceedings in our Nation’s abuse and
neglect courts are run efficiently and effectively. The
performance of those individuals in such courts can
only be further enhanced by training, seminars, and
an ongoing opportunity to exchange ideas with their
peers.

‘(11) Volunteers who participate in court-appointed
special advocate (CASA) programs play a vital role as
the eyes and ears of abuse and neglect courts in pro-
ceedings conducted by, or under the supervision of,
such courts and also bring increased public scrutiny
of the abuse and neglect court system. The Nation’s
abuse and neglect courts would benefit from an ex-
pansion of this program to currently underserved
communities.

‘(12) Improved computerized case-tracking sys-
tems, comprehensive training, and development of,
and education on, model abuse and neglect court sys-
tems, particularly with respect to underserved areas,
would significantly further the purposes of the Adop-
tion and Safe Families Act of 1997 by reducing the av-
erage length of an abused and neglected child’s stay
in foster care, improving the quality of decision-mak-
ing and court services provided to children and fami-
lies, and increasing the number of adoptions.

‘SEC. 3. DEFINITIONS.
“In this Act:

‘(1) ABUSE AND NEGLECT COURTS.—The term ‘abuse
and neglect courts’ means the State and local courts
that carry out State or local laws requiring pro-
ceedings (conducted by or under the supervision of
the courts)—

‘“(A) that implement part B and part E of title IV

of the Social Security Act (42 U.S.C. 620 et seq.; 670

et seq.) (including preliminary disposition of such

proceedings);
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‘(B) that determine whether a child was abused
or neglected;

“(C) that determine the advisability or appro-
priateness of placement in a family foster home,
group home, or a special residential care facility; or

‘(D) that determine any other legal disposition of
a child in the abuse and neglect court system.

‘“(2) AGENCY ATTORNEY.—The term ‘agency attor-
ney’ means an attorney or other individual, including
any government attorney, district attorney, attorney
general, State attorney, county attorney, city solic-
itor or attorney, corporation counsel, or privately re-
tained special prosecutor, who represents the State
or local agency administrating the programs under
parts B and E of title IV of the Social Security Act
(42 U.S.C. 620 et seq.; 670 et seq.) in a proceeding con-
ducted by, or under the supervision of, an abuse and
neglect court, including a proceeding for termination
of parental rights.

“SEC. 4. GRANTS TO STATE COURTS AND LOCAL

COURTS TO AUTOMATE THE DATA COLLEC-
TION AND TRACKING OF PROCEEDINGS IN
ABUSE AND NEGLECT COURTS.

‘“(a) AUTHORITY TO AWARD GRANTS.—

‘(1) IN GENERAL.—Subject to paragraph (2), the At-
torney General, acting through the Office of Juvenile
Justice and Delinquency Prevention of the Office of
Justice Programs, shall award grants in accordance
with this section to State courts and local courts for
the purposes of—

““(A) enabling such courts to develop and imple-
ment automated data collection and case-tracking
systems for proceedings conducted by, or under the
supervision of, an abuse and neglect court;

“(B) encouraging the replication of such systems
in abuse and neglect courts in other jurisdictions;
and

“(C) requiring the use of such systems to evaluate
a court’s performance in implementing the require-
ments of parts B and E of title IV of the Social Se-
curity Act (42 U.S.C. 620 et seq.; 670 et seq.).
¢‘(2) LIMITATIONS.—

‘““(A) NUMBER OF GRANTS.—Not less than 20 nor
more than 50 grants may be awarded under this sec-
tion.

‘“(B) PER STATE LIMITATION.—Not more than 2
grants authorized under this section may be award-
ed per State.

‘“(C) USE OF GRANTS.—Funds provided under a
grant made under this section may only be used for
the purpose of developing, implementing, or en-
hancing automated data collection and case-track-
ing systems for proceedings conducted by, or under
the supervision of, an abuse and neglect court.

“(b) APPLICATION.—

‘(1) IN GENERAL.—A State court or local court may
submit an application for a grant authorized under
this section at such time and in such manner as the
Attorney General may determine.

‘“(2) INFORMATION REQUIRED.—An application for a
grant authorized under this section shall contain the
following:

““(A) A description of a proposed plan for the de-
velopment, implementation, and maintenance of an
automated data collection and case-tracking sys-
tem for proceedings conducted by, or under the su-
pervision of, an abuse and neglect court, including
a proposed budget for the plan and a request for a
specific funding amount.

“(B) A description of the extent to which such
plan and system are able to be replicated in abuse
and neglect courts of other jurisdictions that speci-
fies the common case-tracking data elements of the
proposed system, including, at a minimum—

‘“(i) identification of relevant judges, court, and
agency personnel;

“‘(ii) records of all court proceedings with re-
gard to the abuse and neglect case, including all
court findings and orders (oral and written); and
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‘(iii) relevant information about the subject
child, including family information and the rea-
son for court supervision.

‘“(C) In the case of an application submitted by a
local court, a description of how the plan to imple-
ment the proposed system was developed in con-
sultation with related State courts, particularly
with regard to a State court improvement plan
funded under section 13712 of the Omnibus Budget
Reconciliation Act of 1993 (42 U.S.C. 670 note) [now
42 U.S.C. 629h] if there is such a plan in the State.

‘(D) In the case of an application that is sub-
mitted by a State court, a description of how the
proposed system will integrate with a State court
improvement plan funded under section 13712 of
such Act if there is such a plan in the State.

‘“(E) After consultation with the State agency re-
sponsible for the administration of parts B and E of
title IV of the Social Security Act (42 U.S.C. 620 et
seq.; 670 et seq.)—

‘(i) a description of the coordination of the pro-
posed system with other child welfare data collec-
tion systems, including the statewide automated
child welfare information system (SACWIS) and
the adoption and foster care analysis and report-
ing system (AFCARS) established pursuant to
section 479 of the Social Security Act (42 U.S.C.
679); and

‘“(ii) an assurance that such coordination will
be implemented and maintained.

‘“(F) Identification of an independent third party
that will conduct ongoing evaluations of the feasi-
bility and implementation of the plan and system
and a description of the plan for conducting such
evaluations.

‘(@) A description or identification of a proposed
funding source for completion of the plan (if appli-
cable) and maintenance of the system after the con-
clusion of the period for which the grant is to be
awarded.

‘“‘(H) An assurance that any contract entered into
between the State court or local court and any
other entity that is to provide services for the de-
velopment, implementation, or maintenance of the
system under the proposed plan will require the en-
tity to agree to allow for replication of the services
provided, the plan, and the system, and to refrain
from asserting any proprietary interest in such
services for purposes of allowing the plan and sys-
tem to be replicated in another jurisdiction.

“(I) An assurance that the system established
under the plan will provide data that allows for
evaluation (at least on an annual basis) of the fol-
lowing information:

‘(i) The total number of cases that are filed in
the abuse and neglect court.

““(ii) The number of cases assigned to each judge
who presides over the abuse and neglect court.

‘‘(iii) The average length of stay of children in
foster care.

‘“(iv) With respect to each child under the juris-
diction of the court—

‘(I) the number of episodes of placement in
foster care;

‘“(IT) the number of days placed in foster care
and the type of placement (foster family home,
group home, or special residential care facility);

‘(III) the number of days of in-home super-
vision; and

“(IV) the number of separate foster care
placements.

‘“(v) The number of adoptions, guardianships, or
other permanent dispositions finalized.

‘“(vi) The number of terminations of parental
rights.

‘“(vii) The number of child abuse and neglect
proceedings closed that had been pending for 2 or
more years.

‘Y(viii) With respect to each proceeding con-
ducted by, or under the supervision of, an abuse
and neglect court—
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‘“(I) the timeliness of each stage of the pro-
ceeding from initial filing through legal final-
ization of a permanency plan (for both con-
tested and uncontested hearings);

‘“(IT) the number of adjournments, delays, and
continuances occurring during the proceeding,
including identification of the party requesting
each adjournment, delay, or continuance and
the reasons given for the request;

‘(III) the number of courts that conduct or
supervise the proceeding for the duration of the
abuse and neglect case;

‘“(IV) the number of judges assigned to the
proceeding for the duration of the abuse and ne-
glect case; and

(V) the number of agency attorneys, chil-
dren’s attorneys, parent’s attorneys, guardians
ad litem, and volunteers participating in a
court-appointed special advocate (CASA) pro-
gram assigned to the proceeding during the du-
ration of the abuse and neglect case.

“(J) A description of how the proposed system
will reduce the need for paper files and ensure
prompt action so that cases are appropriately listed
with national and regional adoption exchanges, and
public and private adoption services.

“(K) An assurance that the data collected in ac-
cordance with subparagraph (I) will be made avail-
able to relevant Federal, State, and local govern-
ment agencies and to the public.

‘(L) An assurance that the proposed system is
consistent with other civil and criminal informa-
tion requirements of the Federal Government.

‘(M) An assurance that the proposed system will
provide notice of timeframes required under the
Adoption and Safe Families Act of 1997 (Public Law
105-89; 111 Stat. 2115) for individual cases to ensure
prompt attention and compliance with such re-
quirements.

‘(c) CONDITIONS FOR APPROVAL OF APPLICATIONS.—

‘(1) MATCHING REQUIREMENT.—

‘““(A) IN GENERAL.—A State court or local court
awarded a grant under this section shall expend $1
for every $3 awarded under the grant to carry out
the development, implementation, and mainte-
nance of the automated data collection and case-
tracking system under the proposed plan.

‘“(B) WAIVER FOR HARDSHIP.—The Attorney Gen-
eral may waive or modify the matching require-
ment described in subparagraph (A) in the case of
any State court or local court that the Attorney
General determines would suffer undue hardship as
a result of being subject to the requirement.

¢“(C) NON-FEDERAL EXPENDITURES.—

‘(i) CASH OR IN KIND.—State court or local court
expenditures required under subparagraph (A)
may be in cash or in kind, fairly evaluated, in-
cluding plant, equipment, or services.

¢“(ii) NO CREDIT FOR PRE-AWARD EXPENDITURES.—
Only State court or local court expenditures
made after a grant has been awarded under this
section may be counted for purposes of deter-
mining whether the State court or local court has
satisfied the matching expenditure requirement
under subparagraph (A).

¢“(2) NOTIFICATION TO STATE OR APPROPRIATE CHILD
WELFARE AGENCY.—No application for a grant author-
ized under this section may be approved unless the
State court or local court submitting the application
demonstrates to the satisfaction of the Attorney
General that the court has provided the State, in the
case of a State court, or the appropriate child welfare
agency, in the case of a local court, with notice of the
contents and submission of the application.

““(3) CONSIDERATIONS.—In evaluating an application
for a grant under this section the Attorney General
shall consider the following:

“(A) The extent to which the system proposed in
the application may be replicated in other jurisdic-
tions.
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‘(B) The extent to which the proposed system is
consistent with the provisions of, and amendments
made by, the Adoption and Safe Families Act of
1997 (Public Law 105-89; 111 Stat. 2115), and parts B
and E of title IV of the Social Security Act (42
U.S.C. 620 et seq.; 670 et seq.).

‘(C) The extent to which the proposed system is
feasible and likely to achieve the purposes de-
scribed in subsection (a)(1).

‘“(4) DIVERSITY OF AWARDS.—The Attorney General
shall award grants under this section in a manner
that results in a reasonable balance among grants
awarded to State courts and grants awarded to local
courts, grants awarded to courts located in urban
areas and courts located in rural areas, and grants
awarded in diverse geographical locations.

‘(d) LENGTH OF AWARDS.—No grant may be awarded
under this section for a period of more than 5 years.

‘‘(e) AVAILABILITY OF FUNDS.—Funds provided to a
State court or local court under a grant awarded under
this section shall remain available until expended with-
out fiscal year limitation.

“(f) REPORTS.—

‘(1) ANNUAL REPORT FROM GRANTEES.—Each State
court or local court that is awarded a grant under
this section shall submit an annual report to the At-
torney General that contains—

‘“(A) a description of the ongoing results of the
independent evaluation of the plan for, and imple-
mentation of, the automated data collection and
case-tracking system funded under the grant; and

“(B) the information described in subsection
®)(2)(D).

‘(2) INTERIM AND FINAL REPORTS FROM ATTORNEY
GENERAL.—

‘“(A) INTERIM REPORTS.—Beginning 2 years after
the date of enactment of this Act [Oct. 17, 2000], and
biannually thereafter until a final report is sub-
mitted in accordance with subparagraph (B), the
Attorney General shall submit to Congress interim
reports on the grants made under this section.

‘(B) FINAL REPORT.—Not later than 90 days after
the termination of all grants awarded under this
section, the Attorney General shall submit to Con-
gress a final report evaluating the automated data
collection and case-tracking systems funded under
such grants and identifying successful models of
such systems that are suitable for replication in
other jurisdictions. The Attorney General shall en-
sure that a copy of such final report is transmitted
to the highest State court in each State.

‘“(g) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section,
$10,000,000 for the period of fiscal years 2001 through
2005.

“SEC. 5. GRANTS TO REDUCE PENDING BACKLOGS
OF ABUSE AND NEGLECT CASES TO PROMOTE
PERMANENCY FOR ABUSED AND NEGLECTED
CHILDREN.

‘‘(a) AUTHORITY TO AWARD GRANTS.—The Attorney
General, acting through the Office of Juvenile Justice
and Delinquency Prevention of the Office of Justice
Programs and in collaboration with the Secretary of
Health and Human Services, shall award grants in ac-
cordance with this section to State courts and local
courts for the purposes of—

‘(1) promoting the permanency goals established in
the Adoption and Safe Families Act of 1997 (Public
Law 1056-89; 111 Stat. 2115); and

‘“(2) enabling such courts to reduce existing back-
logs of cases pending in abuse and neglect courts, es-
pecially with respect to cases to terminate parental
rights and cases in which parental rights to a child
have been terminated but an adoption of the child
has not yet been finalized.

‘“(b) APPLICATION.—A State court or local court shall
submit an application for a grant under this section, in
such form and manner as the Attorney General shall
require, that contains a description of the following:
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‘(1) The barriers to achieving the permanency goals
established in the Adoption and Safe Families Act of
1997 that have been identified.

‘(2) The size and nature of the backlogs of children
awaiting termination of parental rights or finaliza-
tion of adoption.

‘“(3) The strategies the State court or local court
proposes to use to reduce such backlogs and the plan
and timetable for doing so.

‘(4) How the grant funds requested will be used to
assist the implementation of the strategies described
in paragraph (3).

‘“(c) USE OF FUNDS.—Funds provided under a grant
awarded under this section may be used for any purpose
that the Attorney General determines is likely to suc-
cessfully achieve the purposes described in subsection
(a), including temporarily—

‘(1) establishing night court sessions for abuse and
neglect courts;

‘(2) hiring additional judges, magistrates, commis-
sioners, hearing officers, referees, special masters,
and other judicial personnel for such courts;

“(3) hiring personnel such as clerks, administrative
support staff, case managers, mediators, and attor-
neys for such courts; or

‘“(4) extending the operating hours of such courts.
‘‘(d) NUMBER OF GRANTS.—Not less than 15 nor more

than 20 grants shall be awarded under this section.

‘“(e) AVAILABILITY OF FUNDS.—Funds awarded under a
grant made under this section shall remain available
for expenditure by a grantee for a period not to exceed
3 years from the date of the grant award.

‘(f) REPORT ON USE OF FUNDS.—Not later than the
date that is halfway through the period for which a
grant is awarded under this section, and 90 days after
the end of such period, a State court or local court
awarded a grant under this section shall submit a re-
port to the Attorney General that includes the fol-
lowing:

‘(1) The barriers to the permanency goals estab-
lished in the Adoption and Safe Families Act of 1997
that are or have been addressed with grant funds.

‘“(2) The nature of the backlogs of children that
were pursued with grant funds.

‘“(8) The specific strategies used to reduce such
backlogs.

‘“(4) The progress that has been made in reducing
such backlogs, including the number of children in
such backlogs—

““(A) whose parental rights have been terminated;
and
‘(B) whose adoptions have been finalized.

‘() Any additional information that the Attorney
General determines would assist jurisdictions in
achieving the permanency goals established in the
Adoption and Safe Families Act of 1997.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated for the period of fiscal
years 2001 and 2002 $10,000,000 for the purpose of making
grants under this section.

“SEC. 6. GRANTS TO EXPAND THE COURT-AP-
POINTED SPECIAL ADVOCATE PROGRAM IN
UNDERSERVED AREAS.

‘“(a) GRANTS To EXPAND CASA PROGRAMS IN UNDER-
SERVED AREAS.—The Administrator of the Office of Ju-
venile Justice and Delinquency Prevention of the De-
partment of Justice shall make a grant to the National
Court-Appointed Special Advocate Association for the
purposes of—

‘(1) expanding the recruitment of, and building the
capacity of, court-appointed special advocate pro-
grams located in the 15 largest urban areas;

‘(2) developing regional, multijurisdictional court-
appointed special advocate programs serving rural
areas; and

‘“(3) providing training and supervision of volun-
teers in court-appointed special advocate programs.
“(b) LIMITATION ON ADMINISTRATIVE EXPENDITURES.—

Not more than 5 percent of the grant made under this
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subsection may be used for administrative expendi-
tures.

‘(c) DETERMINATION OF URBAN AND RURAL AREAS.—
For purposes of administering the grant authorized
under this subsection, the Administrator of the Office
of Juvenile Justice and Delinquency Prevention of the
Department of Justice shall determine whether an area
is one of the 15 largest urban areas or a rural area in
accordance with the practices of, and statistical infor-
mation compiled by, the Bureau of the Census.

¢“(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to make the grant author-
ized under this section, $5,000,000 for the period of fiscal
years 2001 and 2002.”

ENTITLEMENT FUNDING FOR STATE COURTS TO ASSESS
AND IMPROVE HANDLING OF PROCEEDINGS RELATING
TO FOSTER CARE AND ADOPTION

Pub. L. 103-66, title XIII, §13712, Aug. 10, 1993, 107
Stat. 655, as amended by Pub. L. 105-89, title III,
§305(a)(3), Nov. 19, 1997, 111 Stat. 2130; Pub. L. 107-133,
title I, §107(a)-(d), Jan. 17, 2002, 115 Stat. 2418, which
was formerly set out as a note under this section, was
renumbered section 438 of the Social Security Act by
Pub. L. 107-133, title I, §107(e), Jan. 17, 2002, 115 Stat.
2419, and is classified to section 629h of this title.

ABANDONED INFANTS ASSISTANCE

Pub. L. 100-505, Oct. 18, 1988, 102 Stat. 2533, as amend-
ed by Pub. L. 102-236, §§2-8, Dec. 12, 1991, 105 Stat.
1812-1816; Pub. L. 104-235, title II, §§221, 222, Oct. 3, 1996,
110 Stat. 3091, 3092; Pub. L. 108-36, title III, §§301-305,
June 25, 2003, 117 Stat. 822-824, known as the Abandoned
Infants Assistance Act of 1988, and formerly set out as
a note under this section, provided temporary author-
ity for the Secretary of Health and Human Services to
make grants to public and nonprofit private entities for
the purpose of developing, implementing, and operating
projects to prevent the abandonment of infants and
young children and required the Secretary to provide
for evaluations of those projects. As amended by Pub.
L. 102-236, §8, the program became permanent, and Pub.
L. 100-505, except title II, was transferred to subchapter
IV-A (§5117aa et seq.) of chapter 67 of this title, prior
to repeal by Pub. L. 115-271, title VII, §7065(b), Oct. 24,
2018, 132 Stat. 4028. Title II of Pub. L. 100-505 was re-
pealed by Pub. L. 111-320, title IV, §401(b), Dec. 20, 2010,
124 Stat. 3513.

STUDY OF FOSTER CARE AND ADOPTION ASSISTANCE
PROGRAMS; REPORT TO CONGRESS NOT LATER THAN
OCTOBER 1, 1983

Pub. L. 96-272, title I, §101(b), June 17, 1980, 94 Stat.
513, directed the Secretary of Health, Education, and
Welfare to conduct a study of programs of foster care
and adoption assistance established under part IV-E of
the Social Security Act (42 U.S.C. 670 et seq.) and sub-
mit to Congress, not later than Oct. 1, 1983, a full and
complete report thereon, together with his rec-
ommendations as to (A) whether such part IV-E should
be continued, and if so, (B) the changes (if any) which
should be made in such part IV-E.

Executive Documents

EX. ORD. No. 13930. STRENGTHENING THE CHILD WELFARE
SYSTEM FOR AMERICA’S CHILDREN

Ex. Ord. No. 13930, June 24, 2020, 85 F.R. 38741, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Purpose. Every child deserves a family. Our
States and communities have both a legal obligation,
and the privilege, to care for our Nation’s most vulner-
able children.

The best foster care system is one that is not needed
in the first place. My Administration has been focused
on prevention strategies that keep children safe while

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§670

strengthening families so that children do not enter
foster care unnecessarily. Last year, and for only the
second time since 2011, the number of children in the
foster care system declined, and for the third year in a
row, the number of children entering foster care has de-
clined.

But challenges remain. Too many young people who
are in our foster care system wait years before finding
the permanency of family. More than 400,000 children
are currently in foster care. Of those, more than 124,000
children are waiting for adoption, with nearly 6 out of
10 (58.4 percent) having already become legally eligible
for adoption.

More than 50 percent of the children waiting for adop-
tion have been in foster care—without the security and
constancy of a permanent family—for 2 years or more.
The need for stability and timely permanency is par-
ticularly acute for children 9 years and older, children
in sibling groups, and those with intellectual or phys-
ical disabilities.

Even worse, too many young men and women age out
of foster care having never found a permanent, stable
family. In recent years, approximately 20,000 young
people have aged out of foster care each year in the
United States. Research has shown that young people
who age out of the foster care system are likely to ex-
perience significant, and significantly increased, life
challenges—40 percent of such young people studied ex-
perienced homelessness; 50 percent were unemployed at
age 24; 25 percent experienced post-traumatic stress
disorder; and 71 percent became pregnant by age 21.
These are unacceptable outcomes.

Several factors have contributed to the number of
children who wait in foster care for extended periods.
First, State and local child welfare agencies often do
not have robust partnerships with private community
organizations, including faith-based organizations. Sec-
ond, those who step up to be resource families for chil-
dren in foster care—including kin, guardians, foster
parents, and adoptive parents—may lack adequate sup-
port. Third, too often the processes and systems meant
to help children and families in crisis have instead cre-
ated bureaucratic barriers that make it more difficult
for these children and families to get the help they
need.

It is the goal of the United States to promote a child
welfare system that reduces the need to place children
into foster care; achieves safe permanency for those
children who must come into foster care, and does so
more quickly and more effectively; places appropriate
focus on children who are waiting for adoption, espe-
cially those who are 9 years and older, are in sibling
groups, or have disabilities; and decreases the propor-
tion of young adults who age out of the foster care sys-
tem.

Children from all backgrounds have the potential to
become successful and thriving adults. Yet without a
committed, loving family that can provide encourage-
ment, stability, and a lifelong connection, some chil-
dren may never receive the support needed to realize
that potential.

This order will help to empower families who answer
the call to open their hearts and homes to children who
need them. My Administration is committed to helping
give as many children as possible the stability and sup-
port that family provides by dramatically improving
our child welfare system.

SEC. 2. Encouraging Robust Partnerships Between State
Agencies and Public, Private, Faith-based, and Community
Organizations. (a) In order to facilitate close partner-
ships between State agencies and nongovernmental or-
ganizations, including public, private, faith-based, and
community groups, the Secretary of Health and Human
Services (the ‘‘Secretary’’) shall provide increased pub-
lic access to accurate, up-to-date information relevant
to strengthening the child welfare system, including
by:
(i) Publishing data to aid in the recruitment of com-
munity support. Within 1 year of the date of this order
[June 24, 2020] and each year thereafter, the Secretary
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shall submit to the President, through the Assistant to
the President for Domestic Policy, a report that pro-
vides information about typical patterns of entry, re-
cent available counts of children in foster care, and
counts of children waiting for adoption. To the extent
appropriate and consistent with applicable law, includ-
ing all privacy laws, this data will be disaggregated by
county or other sub-State level, child age, placement
type, and prior time in care.

(ii) Collecting needed data to preserve sibling connec-
tions.

(A) Within 2 years of the date of this order, the Sec-
retary shall collect information from appropriate
State and local agencies on the number of children in
foster care who have siblings in foster care and who
are not currently placed with their siblings.

(B) Within 3 years of the date of this order, to sup-
port the goal of keeping siblings together (42 U.S.C.
671(a)(31)(A)), the Secretary shall develop data anal-
ysis methods to report on the experience of children
entering care in sibling groups, and the extent to
which they are placed together. The Secretary’s anal-
ysis shall also assess the extent to which siblings who
are legally eligible for adoption achieve permanency
together.

(iii) Expanding the number of homes for children and
youth.

(A) Within 2 years of the date of this order, the Sec-
retary shall develop a more rigorous and systematic
approach to collecting State administrative data as
part of the Child and Family Services Review re-
quired by section 1123A of the Social Security Act
(the “Act”) (42 U.S.C. 1320a—-2a). Data collected shall
include:

(1) demographic information for children in foster
care and waiting for adoption;

(2) the number of currently available foster fami-
lies and their demographic information;

(3) the average foster parent retention rate and
average length of time foster parents remain cer-
tified;

(4) a target number of foster homes needed to
meet the needs of children in foster care; and

(5) the average length of time it takes to com-
plete foster and adoptive home certification.

(B) The Secretary shall ensure, to the extent con-
sistent with applicable law, that States report to the
Secretary regarding strategies for coordinating with
nongovernmental organizations, including faith-
based and community organizations, to recruit and
support foster and adoptive families.

(b) Within 1 year of the date of this order, the Sec-
retary shall issue guidance to Federal, State, and local
agencies on partnering with nongovernmental organi-
zations. This guidance shall include best practices for
information sharing, providing needed services to fami-
lies to support prevention of children entering foster
care, family preservation, foster and adoptive home re-
cruitment and retention, respite care, post-placement
family support, and support for older youth. This guid-
ance shall also make clear that faith-based organiza-
tions are eligible for partnerships under title IV-E
[probably means part E of title IV] of the Act (42 U.S.C.
670 et seq.), on an equal basis, consistent with the First
Amendment to the Constitution.

SEC. 3. Improving Access to Adequate Resources for Care-
givers and Youth. While many public, private, faith-
based, and community resources and other sources of
support exist, many American caregivers still lack con-
nection with and access to adequate resources. Within
1 year of the date of this order, the Secretary shall
equip caregivers and those in care to meet their unique
challenges, by:

(a) Expanding educational options. To the extent
practicable, the Secretary shall use all existing tech-
nical assistance resources to promote dissemination
and State implementation of the National Training and
Development Curriculum, including, when appropriate,
in non-classroom environments.

(b) Increasing the availability of trauma-informed
training. The Secretary shall provide an enhanced,
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web-based, learning-management platform to house the
information generated by the National Adoption Com-
petency Mental Health Training Initiative. Access to
this web-based training material will be provided free
of charge for all child welfare and mental health practi-
tioners.

(c) Supporting guardianship. The Secretary shall pro-
vide information to States regarding the importance
and availability of funds to increase guardianship
through the title IV-E Guardianship Assistance Pro-
gram (42 U.S.C. 673), which provides Federal reimburse-
ment for payments to guardians and for associated ad-
ministrative costs. This information shall include
which States have already opted into the program.

(d) Enhancing support for kinship care and youth
exiting foster care. The Secretary shall establish a plan
to address barriers to accessing existing Federal assist-
ance and benefits for eligible individuals.

SEC. 4. Ensuring Equality of Treatment and Access for
all Families. The Howard M. Metzenbaum Multiethnic
Placement Act of 1994 (the ‘“Multiethnic Placement
Act”) (Public Law 103-382[, title V, part E, subpart 1
(§551 et seq.); see Tables for classification]), as amend-
ed, prohibits agencies from denying to any person the
opportunity to become an adoptive or a foster parent
on the basis of race, color, or national origin (42 U.S.C.
671(a)(18)(A)); prohibits agencies from delaying or deny-
ing the placement of a child for adoption or into foster
care on the basis of race, color, or national origin (id.
671(a)(18)(B)); and requires agencies to diligently re-
cruit a diverse base of foster and adoptive parents to
better reflect the racial and ethnic makeup of children
in out-of-home care (id. 662(b)(7)). To further the goals
of the Multiethnic Placement Act, the Secretary shall:

(a) within 6 months of the date of this order, initiate
a study regarding the implementation of these require-
ments nationwide;

(b) within 1 year of the date of this order, update
guidance, as necessary, regarding implementation of
the Multiethnic Placement Act; and

(c) within 1 year of the date of this order, publish
guidance regarding the rights of parents, prospective
parents, and children with disabilities (including intel-
lectual, developmental, or physical disabilities).

SEC. 5. Improving Processes to Prevent Unnecessary Re-
moval and Secure Permanency for Children. (a) Federal
Review of Reasonable Effort Determinations and Time-
liness Requirements.

(i) Within 2 years of the date of this order, the Sec-
retary shall require that both the title IV-E reviews
conducted pursuant to 45 CFR 1356.71 and the Child and
Family Services Reviews conducted pursuant to 45 CFR
1355.31-1355.36 specifically and adequately assess the
following requirements:

(A) reasonable efforts to prevent removal;

(B) filing a petition for Termination of Parental
Rights within established statutory timelines and
court processing of such petition, unless statutory
exemptions apply;

(C) reasonable efforts to finalize permanency plans;
and

(D) completion of relevant required family search
and notifications and how such efforts are reviewed
by courts.

(ii) In cases in which it is determined that statutorily
required timelines and efforts have not been satisfied,
the Secretary shall make use of existing authority in
making eligibility determinations and disallowances
consistent with section 1123A(b)(3)(4) of the Act (42
U.S.C. 1320a-2a(b)(3)(4)) [probably means 42 U.S.C.
1320a-2a(b)(3) and (4)].

(iii) Within 2 years of the date of this order, the Sec-
retary shall develop metrics to track permanency out-
comes in each State and measure State performance
over time.

(iv) Within 6 months of the date of this order, the
Secretary shall provide guidance to States regarding
flexibility in the use of Federal funds to support and
encourage high-quality legal representation for parents
and children, including pre-petition representation, in
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their efforts to prevent the removal of children from
their families, safely reunify children and parents, fi-
nalize permanency, and ensure that their voices are
heard and their rights are protected. The Secretary
shall also ensure collection of data regarding State use
of Federal funds for this purpose.

(b) Risk and Safety Assessments.

(i) Within 18 months of the date of this order, the
Secretary shall collect States’ individual standards for
conducting risk and safety assessments required under
section 106(b)(2)(B)(iv) of the Child Abuse Prevention
and Treatment Act (42 U.S.C. 5106(b)(2)(B)(iv)) [prob-
ably means 42 U.S.C. 5106a(b)(2)(B)(iv)].

(i1) Within 2 years of the date of this order, the Sec-
retary shall outline reasonable best practice standards
for risk and safety assessments, including how to ad-
dress domestic violence and substance abuse.

SEC. 6. Indian Child Welfare Act. Nothing in this order
shall alter the implementation of the Indian Child Wel-
fare Act [of 1978; 25 U.S.C. 1901 et seq.] or replace the
tribal consultation process.

SEC. 7. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

§671. State plan for foster care and adoption as-
sistance

(a) Requisite features of State plan

In order for a State to be eligible for payments
under this part, it shall have a plan approved by
the Secretary which—

(1) provides for foster care maintenance pay-
ments in accordance with section 672 of this
title, adoption assistance in accordance with
section 673 of this title, and, at the option of
the State, services or programs specified in
subsection (e)(1) of this section for children
who are candidates for foster care or who are
pregnant or parenting foster youth and the
parents or kin caregivers of the children, in
accordance with the requirements of that sub-
section;

(2) provides that the State agency respon-
sible for administering the program author-
ized by subpart 1 of part B of this subchapter
shall administer, or supervise the administra-
tion of, the program authorized by this part;

(3) provides that the plan shall be in effect in
all political subdivisions of the State, and, if
administered by them, be mandatory upon
them;

(4) provides that the State shall assure that
the programs at the local level assisted under
this part will be coordinated with the pro-
grams at the State or local level assisted
under parts A and B of this subchapter, under
division A1 of subchapter XX of this chapter,
and under any other appropriate provision of
Federal law;

(6) provides that the State will, in the ad-
ministration of its programs under this part,

1See References in Text note below.
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use such methods relating to the establish-
ment and maintenance of personnel standards
on a merit basis as are found by the Secretary
to be necessary for the proper and efficient op-
eration of the programs, except that the Sec-
retary shall exercise no authority with respect
to the selection, tenure of office, or compensa-
tion of any individual employed in accordance
with such methods;

(6) provides that the State agency referred
to in paragraph (2) (hereinafter in this part re-
ferred to as the ‘‘State agency’) will make
such reports, in such form and containing such
information as the Secretary may from time
to time require, and comply with such provi-
sions as the Secretary may from time to time
find necessary to assure the correctness and
verification of such reports;

(7) provides that the State agency will mon-
itor and conduct periodic evaluations of ac-
tivities carried out under this part;

(8) subject to subsection (c), provides safe-
guards which restrict the use of or disclosure
of information concerning individuals assisted
under the State plan to purposes directly con-
nected with (A) the administration of the plan
of the State approved under this part, the plan
or program of the State under part A, B, or D
of this subchapter or under subchapter I, V, X,
X1V, XVI (as in effect in Puerto Rico, Guam,
and the Virgin Islands), XIX, or XX, the pro-
gram established by subchapter II, or the sup-
plemental security income program estab-
lished by subchapter XVI, (B) any investiga-
tion, prosecution, or criminal or civil pro-
ceeding, conducted in connection with the ad-
ministration of any such plan or program, (C)
the administration of any other Federal or
federally assisted program which provides as-
sistance, in cash or in kind, or services, di-
rectly to individuals on the basis of need, (D)
any audit or similar activity conducted in
connection with the administration of any
such plan or program by any governmental
agency which is authorized by law to conduct
such audit or activity, and (E) reporting and
providing information pursuant to paragraph
(9) to appropriate authorities with respect to
known or suspected child abuse or neglect; and
the safeguards so provided shall prohibit dis-
closure, to any committee or legislative body
(other than an agency referred to in clause (D)
with respect to an activity referred to in such
clause), of any information which identifies by
name or address any such applicant or recipi-
ent; except that nothing contained herein
shall preclude a State from providing stand-
ards which restrict disclosures to purposes
more limited than those specified herein, or
which, in the case of adoptions, prevent disclo-
sure entirely;

(9) provides that the State agency will—

(A) report to an appropriate agency or offi-
cial, known or suspected instances of phys-
ical or mental injury, sexual abuse or exploi-
tation, or negligent treatment or maltreat-
ment of a child receiving aid under part B or
this part under circumstances which indi-
cate that the child’s health or welfare is
threatened thereby;
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