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Subsec. (¢)(3). Pub. L. 101-508, §5011(b)(2), added par.
3).
1986—Subsec. (a)(2)(B). Pub. L. 99-514, §2, substituted
“Internal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954,

Subsec. (b)(2)(A). Pub. L. 99-514, §1883(b)(8),
stituted ‘‘threshold’ for ‘‘threshhold”.

1984—Subsec. (a). Pub. L. 98-378, §21(a), (b)(1), des-
ignated existing provisions as par. (1), substituted
‘‘shall concurrently send notice to such individual that
the withholding has been made (including in or with
such notice a notification to any other person who may
have filed a joint return with such individual of the
steps which such other person may take in order to se-
cure his or her proper share of the refund), and shall
pay’”’ for ‘“‘and pay’’, and added pars. (2) and (3).

Pub. L. 98-378, §11(d), inserted ‘‘or section 671(a)(17)”’
and substituted ‘‘section 657(b)(4) or (d)(3)” for ‘‘section
657(b)(3)”".

Subsec. (b)(1). Pub. L. 98-378, §21(b)(2), designated ex-
isting provisions as par. (1), substituted ‘‘The regula-
tions shall be consistent with the provisions of sub-
section (a)(3), shall specify’ for ‘‘The regulations shall
specify”’, substituted ‘‘and shall provide’ for ‘‘and pro-
vide”’, inserted provision that any fee paid to the Sec-
retary of the Treasury pursuant to subsec. (b) may be
used to reimburse appropriations which bore all or part
of the cost of applying such procedure, and added par.
(2).

Subsec. (¢)(1). Pub. L. 98-378, §21(c), designated exist-
ing provisions as par. (1), inserted reference to par. (2),
and added par. (2).

sub-

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-171, title VII, §7301(f)(2), Feb. 8, 2006, 120
Stat. 145, provided that: ‘““The amendments made by
paragraph (1) [amending this section] shall take effect
on October 1, 2007.”

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by section 5513(a)(4) of Pub. L. 105-33 ef-
fective as if included in section 108 of the Personal Re-
sponsibility and Work Opportunity Reconciliation Act
of 1996, Pub. L. 104-193, at the time such section 108 be-
came law, see section 5518(b) of Pub. L. 105-33, set out
as a note under section 652 of this title.

Amendment by sections 5531(b) and 5532(i)(1) of Pub.
L. 105-33 effective as if included in the enactment of
title III of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, Pub. L. 104-193,
see section 5557 of Pub. L. 105-33, set out as a note
under section 608 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
or earlier at the State’s option, see section 302(c) of
Pub. L. 104-193, set out as a note under section 657 of
this title.

For provisions relating to effective date of title III of
Pub. L. 104-193, see section 395(a)—(c) of Pub. L. 104-193,
set out as a note under section 654 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-508, title V, §5011(c), Nov. 5, 1990, 104 Stat.
1388-220, provided that: ‘“‘The amendments made by sub-
section (b) [amending this section] shall take effect on
January 1, 1991.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 11(d) of Pub. L. 98-378 effec-
tive Oct. 1, 1984, and applicable to collections made on
or after that date, see section 11(e) of Pub. L. 98-378, set
out as a note under section 654 of this title.

Amendment by section 21(a)-(c) of Pub. L. 98-378 ap-
plicable with respect to refunds payable under section
6402 of Title 26, Internal Revenue Code, after Dec. 31,
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1985, see section 21(g) of Pub. L. 98-378, set out as a note
under section 6103 of Title 26.

EFFECTIVE DATE

Section effective Oct. 1, 1981, except as otherwise spe-
cifically provided, see section 2336 of Pub. L. 97-35, set
out as an Effective Date of 1981 Amendment note under
section 651 of this title.

§665. Allotments from pay for child and spousal
support owed by members of uniformed serv-
ices on active duty

(a) Mandatory allotment; notice upon failure to
make; amount of allotment; adjustment or
discontinuance; consultation

(1) In any case in which child support pay-
ments or child and spousal support payments
are owed by a member of one of the uniformed
services (as defined in section 101(3) of title 37)
on active duty, such member shall be required
to make allotments from his pay and allowances
(under chapter 13 of title 37) as payment of such
support, when he has failed to make periodic
payments under a support order that meets the
criteria specified in section 1673(b)(1)(A) of title
15 and the resulting delinquency in such pay-
ments is in a total amount equal to the support
payable for two months or longer. Failure to
make such payments shall be established by no-
tice from an authorized person (as defined in
subsection (b)) to the designated official in the
appropriate uniformed service. Such notice
(which shall in turn be given to the affected
member) shall also specify the person to whom
the allotment is to be payable. The amount of
the allotment shall be the amount necessary to
comply with the order (which, if the order so
provides, may include arrearages as well as
amounts for current support), except that the
amount of the allotment, together with any
other amounts withheld for support from the
wages of the member, as a percentage of his pay
from the uniformed service, shall not exceed the
limits prescribed in sections?! 1673(b) and (c) of
title 15. An allotment under this subsection
shall be adjusted or discontinued upon notice
from the authorized person.

(2) Notwithstanding the preceding provisions
of this subsection, no action shall be taken to
require an allotment from the pay and allow-
ances of any member of one of the uniformed
services under such provisions (A) until such
member has had a consultation with a judge ad-
vocate of the service involved (as defined in sec-
tion 801(13) of title 10), or with a judge advocate
(as defined in section 801(11)2 of such title) in
the case of the Coast Guard, or with a legal offi-
cer designated by the Secretary concerned (as
defined in section 101(5) of title 37) in any other
case, in person, to discuss the legal and other
factors involved with respect to the member’s
support obligation and his failure to make pay-
ments thereon, or (B) until 30 days have elapsed
after the notice described in the second sentence
of paragraph (1) is given to the affected member
in any case where it has not been possible, de-

180 in original. Probably should be ‘‘section’.

2See References in Text note below.
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spite continuing good faith efforts, to arrange
such a consultation.

(b) “Authorized person” defined

For purposes of this section the term ‘‘author-
ized person’ with respect to any member of the
uniformed services means—

(1) any agent or attorney of a State having
in effect a plan approved under this part who
has the duty or authority under such plan to
seek to recover any amounts owed by such
member as child or child and spousal support
(including, when authorized under the State
plan, any official of a political subdivision);
and

(2) the court which has authority to issue an
order against such member for the support and
maintenance of a child, or any agent of such
court.

(c) Regulations

The Secretary of Defense, in the case of the
Army, Navy, Air Force, and Marine Corps, and
the Secretary concerned (as defined in section
101(5) of title 37) in the case of each of the other
uniformed services, shall each issue regulations
applicable to allotments to be made under this
section, designating the officials to whom notice
of failure to make support payments, or notice
to discontinue or adjust an allotment, should be
given, prescribing the form and content of the
notice and specifying any other rules necessary
for such Secretary to implement this section.

(Aug. 14, 1935, ch. 531, title IV, §465, as added
Pub. L. 97-248, title I, §172(a), Sept. 3, 1982, 96
Stat. 401; amended Pub. L. 109-241, title II,
§218(b)(2), July 11, 2006, 120 Stat. 526.)

Editorial Notes
REFERENCES IN TEXT
Section 801(11) of title 10, referred to in subsec. (a)(2),
was repealed by Pub. L. 109-241, title II, §218(a)(1), July

11, 2006, 120 Stat. 526. However, ‘‘judge advocate’ is de-
fined elsewhere in that section.

AMENDMENTS

2006—Subsec. (a)(2). Pub. L. 109-241 substituted ‘‘judge
advocate” for ‘‘law specialist’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Pub. L. 97-248, title I, §172(b), Sept. 3, 1982, 96 Stat.
403, provided that: ‘“The amendment made by sub-

section (a) [enacting this section] shall become effec-
tive on October 1, 1982.”
TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§666. Requirement of statutorily prescribed pro-
cedures to improve effectiveness of child
support enforcement

(a) Types of procedures required

In order to satisfy section 654(20)(A) of this
title, each State must have in effect laws requir-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§666

ing the use of the following procedures, con-
sistent with this section and with regulations of
the Secretary, to increase the effectiveness of
the program which the State administers under
this part:

(1)(A) Procedures described in subsection (b)
for the withholding from income of amounts
payable as support in cases subject to enforce-
ment under the State plan.

(B) Procedures under which the income of a
person with a support obligation imposed by a
support order issued (or modified) in the State
before January 1, 1994, if not otherwise subject
to withholding under subsection (b), shall be-
come subject to withholding as provided in
subsection (b) if arrearages occur, without the
need for a judicial or administrative hearing.

(2) Expedited administrative and judicial
procedures (including the procedures specified
in subsection (c)) for establishing paternity
and for establishing, modifying, and enforcing
support obligations. The Secretary may waive
the provisions of this paragraph with respect
to one or more political subdivisions within
the State on the basis of the effectiveness and
timeliness of support order issuance and en-
forcement or paternity establishment within
the political subdivision (in accordance with
the general rule for exemptions under sub-
section (d)).

(3) Procedures under which the State child
support enforcement agency shall request, and
the State shall provide, that for the purpose of
enforcing a support order under any State plan
approved under this part—

(A) any refund of State income tax which
would otherwise be payable to a noncusto-
dial parent will be reduced, after notice has
been sent to that noncustodial parent of the
proposed reduction and the procedures to be
followed to contest it (and after full compli-
ance with all procedural due process require-
ments of the State), by the amount of any
overdue support owed by such noncustodial
parent;

(B) the amount by which such refund is re-
duced shall be distributed in accordance
with section 657 of this title in the case of
overdue support assigned to a State pursu-
ant to section 608(a)(3) or 671(a)(17) of this
title, or, in any other case, shall be distrib-
uted, after deduction of any fees imposed by
the State to cover the costs of collection, to
the child or parent to whom such support is
owed; and

(C) notice of the noncustodial parent’s so-
cial security account number (or numbers, if
he has more than one such number) and
home address shall be furnished to the State
agency requesting the refund offset, and to
the State agency enforcing the order.

(4) LIENS.—Procedures under which—

(A) liens arise by operation of law against
real and personal property for amounts of
overdue support owed by a noncustodial par-
ent who resides or owns property in the
State; and

(B) the State accords full faith and credit
to liens described in subparagraph (A) aris-
ing in another State, when the State agency,
party, or other entity seeking to enforce
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