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the construction of which has been completed
prior to May 1, 1989, if such measure has been
determined by means of an energy audit or by
the Secretary, by rule under section 6325(e)(1)
of this title, to be likely to maintain or im-
prove the efficiency of energy use and to re-
duce energy costs (as calculated on the basis
of energy costs reasonably projected over
time, as determined by the Secretary) in an
amount sufficient to enable a person to re-
cover the total cost of purchasing and install-
ing such measure (without regard to any tax
benefit or Federal financial assistance applica-
ble thereto) within the period of—
(A) the useful life of the modification in-
volved, as determined by the Secretary, or
(B) 15 years after the purchase and instal-
lation of such measure,

whichever is less. Such term does not include
(i) the purchase or installation of any appli-
ance, (ii) any conversion from one fuel or
source of energy to another which is of a type
which the Secretary, by rule, determines is in-
eligible on the basis that such type of conver-
sion is inconsistent with national policy with
respect to energy conservation or reduction of
imports of fuels, or (iii) any measure, or type
of measure, which the Secretary determines
does not have as its primary purpose an im-
provement in efficiency of energy use.

(5) Industrial plant

The term ‘‘industrial plant’ means any fixed
equipment or facility which is used in connec-
tion with, or as part of, any process or system
for industrial production or output.

(6) Public building

The term ‘‘public building’’ means any
building which is open to the public during
normal business hours.

(7) Renewable-resource energy measure

The term ‘‘renewable-resource energy meas-
ure’” means a measure which modifies any
building or industrial plant, the construction
of which has been completed prior to August
14, 1976, if such measure has been determined
by means of an energy audit or by the Sec-
retary, by rule under section 6325(e)(1) of this
title, to—

(A) involve changing, in whole or in part,
the fuel or source of the energy used to meet
the requirements of such building or plant
from a depletable source of energy to a non-
depletable source of energy; and

(B) be likely to reduce energy costs (as cal-
culated on the basis of energy costs reason-
ably projected over time, as determined by
the Secretary) in an amount sufficient to en-
able a person to recover the total cost of
purchasing and installing such measure
(without regard to any tax benefit or Fed-
eral financial assistance applicable thereto)
within the period of—

(i) the useful life of the modification in-
volved, as determined by the Secretary, or

(ii) 25 years after the purchase and in-
stallation of such measure,

whichever is less.

Such term does not include the purchase or in-
stallation of any appliance.
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(8) Transportation controls

The term ‘‘transportation controls” means
any plan, procedure, method, or arrangement,
or any system of incentives, disincentives, re-
strictions, and requirements, which is de-
signed to reduce the amount of energy con-
sumed in transportation, except that the term
does not include rationing of gasoline or diesel
fuel.

(Pub. L. 94-163, title III, §361, Dec. 22, 1975, 89
Stat. 932; Pub. L. 95-619, title VI, §691(b)(2), Nov.
9, 1978, 92 Stat. 3288; Pub. L. 117-58, div. D, title
I, §40108(a)(1), (3), Nov. 15, 2021, 135 Stat. 941, 942.)

Editorial Notes
CODIFICATION

Pars. (1) to (8) of section 6326 of this title, which were
transferred to subsec. (¢) of this section by Pub. L.
117-58, div. D, title I, §40108(a)(3), Nov. 15, 2021, 135 Stat.
942, were based on Pub. L. 94-163, title III, §366, Dec. 22,
1975, 89 Stat. 935; Pub. L. 94-385, title IV, §431, Aug. 14,
1976, 90 Stat. 1158; Pub. L. 95-619, title VI, §691(b)(2),
Nov. 9, 1978, 92 Stat. 3288; Pub. L. 101-440, §2(b), Oct. 18,
1990, 104 Stat. 1006; Pub. L. 117-58, div. D, title I,
§40108(a)(2), Nov. 15, 2021, 135 Stat. 941.

AMENDMENTS

2021—Pub. L. 117-58, §40108(a)(1)(A), substituted
“Findings; purpose; definitions” for ‘‘Congressional
findings and declaration of purpose’ in section catch-
line and, in subsec. (a), inserted heading and sub-
stituted ‘‘Congress’ for ‘“The Congress’” in introduc-
tory provisions.

Subsec. (b). Pub. L. 117-58, §40108(a)(1)(B), inserted
heading.

Subsec. (c). Pub. L. 117-58, §40108(a)(1)(C), added sub-
sec. (c).

Subsec. (¢)(1) to (8). Pub. L. 117-58, §40108(a)(3), trans-
ferred pars. (1) to (8) of section 6326 of this title to sub-
sec. (¢) of this section. See Codification note above.

1978—Subsec. (b). Pub. L. 95-619 substituted ‘‘Sec-
retary’” for ‘“‘Administrator’’, meaning Administrator
of the Federal Energy Administration.

Statutory Notes and Related Subsidiaries
WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of this
title.

REPORT ON COORDINATION OF ENERGY CONSERVATION
PROGRAMS

Pub. L. 95-619, title VI, §623, Nov. 9, 1978, 92 Stat. 3283,
provided that not later than 6 months after Nov. 9, 1978,
the Secretary of Energy submit a report on the coordi-
nation of Federal energy conservation programs involv-
ing State and local government.

§ 6322. State energy conservation plans
(a) Feasibility reports

The Secretary shall, by rule, within 60 days
after December 22, 1975, prescribe guidelines for
the preparation of a State energy conservation
feasibility report. The Secretary shall invite the
Governor of each State to submit, within 3
months after the effective date of such guide-
lines, such a report. Such report shall include—

(1) an assessment of the feasibility of estab-
lishing a State energy conservation goal,
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which goal shall consist of a reduction, as a
result of the implementation of the State en-
ergy conservation plan described in this sec-
tion, of 5 percent or more in the total amount
of energy consumed in such State in the year
1980 from the projected energy consumption
for such State in the year 1980, and

(2) a proposal by such State for the develop-
ment of a State energy conservation plan to
achieve such goal.

(b) Guidelines

The Secretary shall, by rule, within 6 months
after December 22, 1975, prescribe guidelines
with respect to measures required to be included
in, and guidelines for the development, modi-
fication, and funding of, State energy conserva-
tion plans. The Secretary shall invite the Gov-
ernor of each State to submit, within 5 months
after the effective date of such guidelines, a re-
port. Such report shall include—

(1) a proposed State energy conservation
plan designed to result in scheduled progress
toward, and achievement of, the State energy
conservation goal of such State; and

(2) a detailed description of the require-
ments, including the estimated cost of imple-
mentation and the estimated energy savings,
associated with each functional category of
energy conservation included in the State en-
ergy conservation plan.

(c) Mandatory features of plans

Each proposed State energy conservation plan
to be eligible for Federal assistance under this
part shall include—

(1) mandatory lighting efficiency standards
for public buildings (except public buildings
owned or leased by the United States);

(2) programs to promote the availability and
use of carpools, vanpools, and public transpor-
tation (except that no Federal funds provided
under this part shall be used for subsidizing
fares for public transportation);

(3) mandatory standards and policies relat-
ing to energy efficiency to govern the procure-
ment practices of such State and its political
subdivisions;

(4) mandatory thermal efficiency standards
and insulation requirements for new and ren-
ovated buildings (except buildings owned or
leased by the United States);

(5) a traffic law or regulation which, to the
maximum extent practicable consistent with
safety, permits the operator of a motor vehicle
to turn such vehicle right at a red stop light
after stopping and to turn such vehicle left
from a one-way street onto a one-way street at
a red light after stopping;

(6) procedures for ensuring effective coordi-
nation among various local, State, and Fed-
eral energy conservation programs within the
State, including any program administered
within the Office of Technical and Financial
Assistance of the Department of Energy and
the Low Income Home Energy Assistance Pro-
gram administered by the Department of
Health and Human Services; and

(7) the mandatory conduct of activities to
support transmission and distribution plan-
ning, including—

(A) support for local governments and In-
dian Tribes;

(B) feasibility studies for transmission line
routes and alternatives;

(C) preparation of necessary project design
and permits; and

(D) outreach to affected stakeholders.

(d) Optional features of plans

Each proposed State energy conservation plan

may include—

(1) restrictions governing the hours and con-
ditions of operation of public buildings (except
buildings owned or leased by the TUnited
States);

(2) restrictions on the use of decorative or
nonessential lighting;

(3) programs to increase transportation en-
ergy efficiency, including programs to help re-
duce carbon emissions in the transportation
sector by 2050 and accelerate the use of alter-
native transportation fuels for, and the elec-
trification of, State government vehicles, fleet
vehicles, taxis and ridesharing services, mass
transit, school buses, ferries, and privately
owned passenger and medium- and heavy-duty
vehicles;

(4) programs of public education to promote
energy conservation;

(b) programs for financing energy efficiency
and renewable energy capital investments,
projects, and programs—

(A) which may include loan programs and
performance contracting programs for
leveraging of additional public and private
sector funds, and programs which allow re-
bates, grants, or other incentives for the
purchase and installation of energy effi-
ciency and renewable energy measures; or

(B) in addition to or in lieu of programs
described in subparagraph (A), which may be
used in connection with public or nonprofit
buildings owned and operated by a State, a
political subdivision of a State or an agency
or instrumentality of a State, or an organi-
zation exempt from taxation under section
501(c)(3) of title 26;

(6) programs for encouraging and for car-
rying out energy audits with respect to build-
ings and industrial facilities (including indus-
trial processes) within the State;

(7) programs to promote the adoption of in-
tegrated energy plans which provide for—

(A) periodic evaluation of a State’s energy
needs, available energy resources (including
greater energy efficiency), and energy costs;
and

(B) utilization of adequate and reliable en-
ergy supplies, including greater energy effi-
ciency, that meet applicable safety, environ-
mental, and policy requirements at the low-
est cost;

(8) programs to promote energy efficiency in
residential housing, such as—

(A) programs for development and pro-
motion of energy efficiency rating systems
for newly constructed housing and existing
housing so that consumers can compare the
energy efficiency of different housing; and

(B) programs for the adoption of incentives
for builders, utilities, and mortgage lenders
to build, service, or finance energy efficient
housing;
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(9) programs to identify unfair or deceptive
acts or practices which relate to the imple-
mentation of energy efficiency measures and
renewable resource energy measures and to
educate consumers concerning such acts or
practices;

(10) programs to modify patterns of energy
consumption so as to reduce peak demands for
energy and improve the efficiency of energy
supply systems, including electricity supply
systems;

(11) programs to promote energy efficiency
as an integral component of economic develop-
ment planning conducted by State, local, or
other governmental entities or by energy util-
ities;

(12) in accordance with subsection (f)(2), pro-
grams to implement the Energy Technology
Commercialization Services Program;

(13) programs (enlisting appropriate trade
and professional organizations in the develop-
ment and financing of such programs) to pro-
vide training and education (including, if ap-
propriate, training workshops, practice manu-
als, and testing for each area of energy effi-
ciency technology) to building designers and
contractors involved in building design and
construction or in the sale, installation, and
maintenance of energy systems and equipment
to promote building energy efficiency im-
provements;

(14) programs for the development of build-
ing retrofit standards and regulations, includ-
ing retrofit ordinances enforced at the time of
the sale of a building;

(15) support for prefeasibility and feasibility
studies for projects that utilize renewable en-
ergy and energy efficiency resource tech-
nologies in order to facilitate access to capital
and credit for such projects;

(16) programs to facilitate and encourage the
voluntary use of renewable energy tech-
nologies for eligible participants in Federal
agency programs, including the Rural Elec-
trification Administration and the Farmers
Home Administration;

(17) programs that promote the installation
and use of demand-response technology and
demand-response practices; and

(18) any other appropriate method or pro-
grams to conserve and to promote efficiency
in the use of energy.

(e) Standby plans

The Governor of any State may submit to the
Secretary a State energy conservation plan
which is a standby energy conservation plan to
significantly reduce energy demand by regu-
lating the public and private consumption of en-
ergy during a severe energy supply interruption,
which plan may be separately eligible for Fed-
eral assistance under this part without regard to
subsections (¢) and (d) of this section.

(f) Energy Technology Commercialization Serv-
ices Program

(1) The purposes of this subsection are to—

(A) strengthen State outreach programs to
aid small and start-up businesses;

(B) foster a broader application of engineer-
ing principles and techniques to energy tech-
nology products, manufacturing, and commer-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 6780

cial production by small and start-up busi-
nesses; and

(C) foster greater assistance to small and
start-up businesses in dealing with the Federal
Government on energy technology related
matters.

(2) The programs to implement the functions
of the Energy Technology Commercialization
Services Program, as provided for by subsection
(d)(12), shall—

(A) aid small and start-up businesses in dis-
covering useful and practical information re-
lating to manufacturing and commercial pro-
duction techniques and costs associated with
new energy technologies;

(B) encourage the application of such infor-
mation in order to solve energy technology
product development and manufacturing prob-
lems;

(C) establish an Energy Technology Com-
mercialization Services Program affiliated
with an existing entity in each State;

(D) coordinate engineers and manufacturers
to aid small and start-up businesses in solving
specific technical problems and improving the
cost effectiveness of methods for manufac-
turing new energy technologies;

(E) assist small and start-up businesses in
preparing the technical portions of proposals
seeking financial assistance for new energy
technology commercialization; and

(F) facilitate contract research between uni-
versity faculty and students and small start-
up businesses, in order to improve energy
technology product development and inde-
pendent quality control testing.

(3) Each State energy technology commer-
cialization services program shall develop and
maintain a data base of engineering and sci-
entific experts in energy technologies and prod-
uct commercialization interested in partici-
pating in the service. Such data base shall, at a
minimum, include faculty of institutions of
higher education, retired manufacturing ex-
perts, and national laboratory personnel.

(4) The services provided by the energy tech-
nology commercialization services programs es-
tablished under this subsection shall be avail-
able to any small or start-up business. Such
service programs shall charge fees which are af-
fordable to a party eligible for assistance, which
shall be determined by examining factors, in-
cluding the following: (A) the costs of the serv-
ices received; (B) the need of the recipient for
the services; and (C) the ability of the recipient
to pay for the services.

(6) For the purposes of this subsection, the
term—

(A) “‘institution of higher education’ has the
same meaning as such term is defined in sec-
tion 1001 of title 20;

(B) ‘“‘small business” means a private firm
that does not exceed the numerical size stand-
ard promulgated by the Small Business Ad-
ministration under section 632(a) of title 15 for
the Standard Industrial Classification (SIC)
codes designated by the Secretary of Energy;
and

(C) ‘“‘start-up business’ means a small busi-
ness which has been in existence for 5 years or
less.
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(g) Review of plans

The Secretary shall, at least once every 3
years, invite the Governor of each State to re-
view and, if necessary, revise the energy con-
servation plan of such State submitted under
subsection (b) or (e). Such reviews should con-
sider the energy conservation plans of other
States within the region, and identify opportu-
nities and actions carried out in pursuit of com-
mon energy conservation goals.

(Pub. L. 94-163, title III, §362, Dec. 22, 1975, 89
Stat. 933; Pub. L. 95-619, title VI, §691(b)(2), Nov.
9, 1978, 92 Stat. 3288; Pub. L. 101-440, §§3(a), 4(a),
(b), Oct. 18, 1990, 104 Stat. 1006-1008; Pub. L.
102-486, title I, §141(b), (c)(1), Oct. 24, 1992, 106
Stat. 2841; Pub. L. 105-244, title I, §102(a)(13)(E),
Oct. 7, 1998, 112 Stat. 1620; Pub. L. 105-388,
§5(a)(8), Nov. 13, 1998, 112 Stat. 3478; Pub. L.
109-58, title I, §123(a), Aug. 8, 2005, 119 Stat. 616;
Pub. L. 117-58, div. D, title I, §§40104(b), 40109(a),
(b), Nov. 15, 2021, 135 Stat. 932, 944.)

Editorial Notes
AMENDMENTS

2021—Subsec. (¢)(7). Pub. L. 117-58, §40109(a), added
par. (7).

Subsec. (d)(3). Pub. L. 117-58, §40109(b), added par. (3)
and struck out former par. (3) which read as follows:
“programs to increase transportation energy effi-
ciency, including programs to accelerate the use of al-
ternative transportation fuels for State government ve-
hicles, fleet vehicles, taxies, mass transit, and pri-
vately owned vehicles;”’.

Subsec. (d4)(17), (18). Pub. L. 117-58, §40104(b), added
par. (17) and redesignated former par. (17) as (18).

2005—Subsec. (g). Pub. L. 109-58 added subsec. (g).

1998—Subsec. (a)(1). Pub. L. 105-388, §5(a)(8)(A), in-
serted ‘“‘of”’ after ‘‘of the implementation’.

Subsec. (d)(12). Pub. L. 105-388, §5(a)(8)(B), substituted
“subsection (£)(2)” for ‘‘subsection (g)”.

Subsec. (f)(5)(A). Pub. L. 105-244 substituted ‘‘section
1001’ for ‘‘section 1141(a)”’.

1992—Subsec. (c)(5). Pub. L. 102-486, §141(c)(1), sub-
stituted ‘‘and to turn such vehicle left from a one-way
street onto a one-way street at a red light after stop-
ping; and”’ for *‘; and”.

Subsec. (d)(13) to (17). Pub. L. 102-486, §141(b), added
pars. (13) to (16) and redesignated former par. (13) as
am.

1990—Subsec. (¢)(6). Pub. L. 101-440, §3(a), added par.

(6).

Subsec. (d)(3). Pub. L. 101-440, §4(a)(1), added par. (3)
and struck out former par. (3) which read as follows:
“transportation controls;”.

Subsec. (d)(5) to (13). Pub. L. 101-440, §4(a)(3), added
pars. (5) to (13) and struck out former par. (5) which
read as follows: ‘‘any other appropriate method or pro-
grams to conserve and to improve efficiency in the use
of energy.”’

Subsec. (f). Pub. L. 101-440, §4(b), added subsec. (f).

1978—Subsecs. (a), (b), (e). Pub. L. 95-619 substituted
“Secretary” for ‘‘Administrator’”, meaning Adminis-
trator of the Federal Energy Administration, wherever
appearing.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of Title 20, Education.

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102486, title I, §141(c)(2), Oct. 24, 1992, 106
Stat. 2841, provided that: ‘“The amendment made by
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paragraph (1) [amending this section] shall take effect
January 1, 1995.”
WAGE RATE REQUIREMENTS
For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-

thority of Secretary of Labor, see section 18851 of this
title.

STUDY REGARDING IMPACT OF PERMITTING RIGHT AND
LEFT TURNS ON RED LIGHTS

Pub. L. 102-486, title I, §141(d), Oct. 24, 1992, 106 Stat.
2841, required the Administrator of the National High-
way Traffic Safety Administration, in consultation
with State agencies with jurisdiction over traffic safe-
ty issues, to conduct a study on the safety impact of
the requirement specified in subsec. (¢)(b) of this sec-
tion, particularly with respect to the impact on pedes-
trian safety, and to report the findings of the study to
Congress and the Secretary by not later than 2 years
after Oct. 24, 1992.

§ 6323. Federal assistance to States

(a) Information, technical assistance, and assist-
ance in preparation of reports and develop-
ment, implementation, or modification of en-
ergy conservation plan

Upon request of the Governor of any State, the
Secretary shall provide, subject to the avail-
ability of personnel and funds, information and
technical assistance, including model State laws
and proposed regulations relating to energy con-
servation, and other assistance in—

(1) the preparation of the reports described
in section 6322 of this title, and

(2) the development, implementation, or
modification of an energy conservation plan of
such State submitted under section 6322(b) or

(e) of this title.

(b) Financial assistance to assist State in devel-
opment, implementation, or modification of
energy conservation plan; submission of plan
to and approval of Secretary; considerations
governing approval; amount of assistance

(1) The Secretary may grant Federal financial
assistance pursuant to this section for the pur-
pose of assisting such State in the development
of any such energy conservation plan or in the
implementation or modification of a State en-
ergy conservation plan or part thereof which has
been submitted to and approved by the Sec-
retary pursuant to this part.

(2) In determining whether to approve a State
energy conservation plan submitted under sec-
tion 6322(b) or (e) of this title, the Secretary—

(A) shall take into account the impact of
local economic, climatic, geographic, and
other unique conditions and requirements of
such State on the opportunity to conserve and
to improve efficiency in the use of energy in
such State; and

(B) may extend the period of time during
which a State energy conservation feasibility
report or State energy conservation plan may
be submitted if the Secretary determines that
participation by the State submitting such re-
port or plan is likely to result in significant
progress toward achieving the purposes of this
chapter.

No such plan shall be disapproved without no-
tice and an opportunity to present views.
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