§608a

‘(1) IN GENERAL.—Except as otherwise provided in
this section, the amendments made by the preceding
provisions of this section [amending this section, sec-
tions 6564 and 657 of this title, and section 6402 of Title
26, Internal Revenue Code] shall take effect on October
1, 2009, and shall apply to payments under parts A and
D of title IV of the Social Security Act [42 U.S.C. 601
et seq., 6561 et seq.] for calendar quarters beginning on
or after such date, and without regard to whether regu-
lations to implement the amendments (in the case of
State programs operated under such part D) are pro-
mulgated by such date.

‘“(2) STATE OPTION TO ACCELERATE EFFECTIVE DATE.—
Notwithstanding paragraph (1), a State may elect to
have the amendments made by the preceding provisions
of this section apply to the State and to amounts col-
lected by the State (and the payments under parts A
and D), on and after such date as the State may select
that is not earlier than October 1, 2008, and not later
than September 30, 2009.”’

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-33, title V, §5001(h)(2), Aug. 5, 1997, 111
Stat. 593, provided that: ‘‘“The amendments made by
paragraph (1) [amending this section] shall take effect
as if included in the enactment of section 103(a) of the
Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 [Pub. L. 104-193].”

Amendment by section 5505 of Pub. L. 105-33 effective
as if included in section 103(a) of the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996,
Pub. L. 104-193, at the time such section 103(a) became
law, see section 5518(a) of Pub. L. 105-33, set out as a
note under section 602 of this title.

Amendment by section 5514(c) of Pub. L. 105-33 effec-
tive as if included in the provision of Pub. L. 104-193
amended at the time the provision became law, see sec-
tion 5518(d) of Pub. L. 105-33, set out as a note under
section 862a of Title 21, Food and Drugs.

Pub. L. 105-33, title V, §5557, Aug. 5, 1997, 111 Stat. 637,
as amended by Pub. L. 105-200, title IV, §410(e)(1), July
16, 1998, 112 Stat. 673, provided that:

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), the amendments made by this chapter [chapter 3
(8§5531-5557) of subtitle F of title V of Pub. L. 105-33,
amending this section, sections 652 to 654, 654b, 655, 656,
657 to 659, 663, 664, and 666 of this title, section 1738B of
Title 28, Judiciary and Judicial Procedure, and provi-
sions set out as a note under section 655 of this title]
shall take effect as if included in the enactment of title
IIT of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Public Law 104-193;
110 Stat. 2105).

“‘(b) EXCEPTION.—The amendments made by section
55632(b)(2) of this Act [amending this section] shall take
effect as if the amendments had been included in the
enactment of section 103(a) of the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996
(Public Law 104-193; 110 Stat. 2112). The amendment
made by section 5536(1)(A) [amending section 666 of this
title] shall not take effect with respect to a State until
October 1, 2000, or such earlier date as the State may
select.”

[Pub. L. 105-200, title IV, §410(e)(2), July 16, 1998, 112
Stat. 673, provided that: ‘“The amendment made by
paragraph (1) [amending section 5557 of Pub. L. 105-33,
set out above] shall take effect as if included in the en-
actment of section 5557 of the Balanced Budget Act of
1997 (Public Law 105-33; 111 Stat. 637)."’]

Pub. L. 105-33, title V, §5581(a), Aug. 5, 1997, 111 Stat.
642, provided that the amendment made by that section
is effective July 1, 1997.

EFFECTIVE DATE

Section effective July 1, 1997, with transition rules
relating to State options to accelerate such date, rules
relating to claims, actions, and proceedings com-
menced before such date, rules relating to closing out
of accounts for terminated or substantially modified
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programs and continuance in office of Assistant Sec-
retary for Family Support, and provisions relating to
termination of entitlement under AFDC program, see
section 116 of Pub. L. 104-193, as amended, set out as a
note under section 601 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

§608a. Fraud under means-tested welfare and
public assistance programs

(a) In general

If an individual’s benefits under a Federal,
State, or local law relating to a means-tested
welfare or a public assistance program are re-
duced because of an act of fraud by the indi-
vidual under the law or program, the individual
may not, for the duration of the reduction, re-
ceive an increased benefit under any other
means-tested welfare or public assistance pro-
gram for which Federal funds are appropriated
as a result of a decrease in the income of the in-
dividual (determined under the applicable pro-
gram) attributable to such reduction.

(b) Welfare or public assistance programs for
which Federal funds are appropriated

For purposes of subsection (a), the term
“means-tested welfare or public assistance pro-
gram for which Federal funds are appropriated”
includes the food stamp program under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), any pro-
gram of public or assisted housing under title I
of the United States Housing Act of 1937 (42
U.S.C. 1437 et seq.), and any State program fund-
ed under this part.

(Pub. L. 104-193, title IX, §911, Aug. 22, 1996, 110
Stat. 2353.)

Editorial Notes

REFERENCES IN TEXT

The Food Stamp Act of 1977, referred to in subsec. (b),
subsequently renamed the Food and Nutrition Act of
2008, is Pub. L. 88-525, Aug. 31, 1964, 78 Stat. 703, which
is classified generally to chapter 51 (§2011 et seq.) of
Title 7, Agriculture. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2011 of Title 7 and Tables.

The United States Housing Act of 1937, referred to in
subsec. (b), is act Sept. 1, 1937, ch. 896, as revised gen-
erally by Pub. L. 93-383, title II, §201(a), Aug. 22, 1974,
88 Stat. 6563. Title I of the Act is classified generally to
subchapter I (§1437 et seq.) of chapter 8 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 1437 of this title
and Tables.

CODIFICATION

Section was enacted as part of the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996,
and not as part of the Social Security Act which com-
prises this chapter.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

References to the food stamp program established
under the Food and Nutrition Act of 2008 considered to
refer to the supplemental nutrition assistance program
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established under that Act, see section 4002(c) of Pub.
L. 110-246, set out as a note under section 2012 of Title
7, Agriculture.

§ 609. Penalties

(a) In general
Subject to this section:
(1) Use of grant in violation of this part
(A) General penalty

If an audit conducted under chapter 75 of
title 31 finds that an amount paid to a State
under section 603 of this title for a fiscal
year has been used in violation of this part,
the Secretary shall reduce the grant payable
to the State under section 603(a)(1) of this
title for the immediately succeeding fiscal
year quarter by the amount so used.

(B) Enhanced penalty for intentional viola-
tions

If the State does not prove to the satisfac-
tion of the Secretary that the State did not
intend to use the amount in violation of this
part, the Secretary shall further reduce the
grant payable to the State under section
603(a)(1) of this title for the immediately
succeeding fiscal year quarter by an amount
equal to b percent of the State family assist-
ance grant.

(C) Penalty for misuse of competitive wel-
fare-to-work funds

If the Secretary of Labor finds that an
amount paid to an entity under section
603(a)(5)(B) of this title has been used in vio-
lation of subparagraph (B) or (C) of section
603(a)(b) of this title, the entity shall remit
to the Secretary of Labor an amount equal
to the amount so used.

(2) Failure to submit required report
(A) Quarterly reports
(1) In general

If the Secretary determines that a State
has not, within 45 days after the end of a
fiscal quarter, submitted the report re-
quired by section 611(a) of this title for the
quarter, the Secretary shall reduce the
grant payable to the State under section
603(a)(1) of this title for the immediately
succeeding fiscal year by an amount equal
to 4 percent of the State family assistance
grant.

(ii) Rescission of penalty

The Secretary shall rescind a penalty
imposed on a State under clause (i) with
respect to a report if the State submits the
report before the end of the fiscal quarter
that immediately succeeds the fiscal quar-
ter for which the report was required.

(B) Report on engagement in additional work
activities and expenditures for other ben-
efits and services

(i) In general
If the Secretary determines that a State
has not submitted the report required by

section 611(c)(1)(A)(d) of this title by May
31, 2011, or the report required by section

611(c)(1)(A)({i) of this title by August 31,
2011, the Secretary shall reduce the grant
payable to the State under section 603(a)(1)
of this title for the immediately suc-
ceeding fiscal year by an amount equal to
not more than 4 percent of the State fam-
ily assistance grant.

(ii) Rescission of penalty

The Secretary shall rescind a penalty
imposed on a State under clause (i) with
respect to a report required by section
611(c)(1)(A) of this title if the State sub-
mits the report not later than—

(ID in the case of the report required
under section 611(c)(1)(A)(i) of this title,
June 15, 2011; and

(IT) in the case of the report required
under section 611(c)(1)(A)(ii) of this title,
September 15, 2011.

(iii) Penalty based on severity of failure

The Secretary shall impose a reduction
under clause (i) with respect to a fiscal
year based on the degree of noncompli-
ance.

(3) Failure to satisfy minimum participation

rates
(A) In general

If the Secretary determines that a State to
which a grant is made under section 603 of
this title for a fiscal year has failed to com-
ply with section 607(a) of this title for the
fiscal year, the Secretary shall reduce the
grant payable to the State under section
603(a)(1) of this title for the immediately
succeeding fiscal year by an amount equal to
the applicable percentage of the State fam-
ily assistance grant.

(B) “Applicable percentage” defined

As used in subparagraph (A), the term ‘‘ap-
plicable percentage’ means, with respect to
a State—

(i) if a penalty was not imposed on the
State under subparagraph (A) for the im-
mediately preceding fiscal year, 5 percent;
or

(ii) if a penalty was imposed on the State
under subparagraph (A) for the imme-
diately preceding fiscal year, the lesser
of—

(I) the percentage by which the grant
payable to the State under section
603(a)(1) of this title was reduced for such
preceding fiscal year, increased by 2 per-
centage points; or

(IT) 21 percent.

(C) Penalty based on severity of failure

The Secretary shall impose reductions
under subparagraph (A) with respect to a fis-
cal year based on the degree of noncompli-
ance, and may reduce the penalty if the non-
compliance is due to circumstances that
caused the State to become a needy State
(as defined in section 603(b)(5) of this title)
during the fiscal year or if the noncompli-
ance is due to extraordinary circumstances
such as a natural disaster or regional reces-
sion. The Secretary shall provide a written
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