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tion 2651(l)(2) of Pub. L. 98–369, set out as an Effective 
Date note under section 1320b–7 of this title. 

Amendment by section 2663(b)(2)–(5) of Pub. L. 98–369 
effective July 18, 1984, but not to be construed as chang-
ing or affecting any right, liability, status, or interpre-
tation which existed (under the provisions of law in-
volved) before that date, see section 2664(b) of Pub. L. 
98–369, set out as a note under section 401 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 523(b) of Pub. L. 98–21 effec-
tive Apr. 20, 1983, see section 523(c) of Pub. L. 98–21 set 
out as a note under section 3304 of Title 26, Internal 
Revenue Code. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Pub. L. 97–248, title I, § 171(c), Sept. 3, 1982, 96 Stat. 
401, provided that: ‘‘The amendments made by this sec-
tion [amending this section and sections 653, 654, and 
655 of this title] shall be effective on and after August 
13, 1981.’’

Pub. L. 97–248, title I, § 175(b), Sept. 3, 1982, 96 Stat. 
403, provided that: ‘‘The amendments made by this sec-
tion [amending this section and section 652 of this title] 
shall be effective as of October 1, 1981.’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–35, title XXIII, § 2335(c), Aug. 13, 1981, 95 
Stat. 864, provided that: ‘‘The amendments made by 
this section [amending this section and section 654 of 
this title] shall take effect on the date of the enact-
ment of this Act [Aug. 13, 1981], except that such 
amendments shall not be requirements under section 
454 or 303 of the Social Security Act [42 U.S.C. 654, 503] 
before October 1, 1982.’’

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–265, title IV, § 408(b)(3), June 9, 1980, 94 
Stat. 469, provided that: ‘‘The amendments made by 
this subsection [amending this section and section 504 
of this title] shall take effect July 1, 1980.’’

Pub. L. 96–249, title I, § 127(b)(3), May 26, 1980, 94 Stat. 
367, provided that: ‘‘The amendments made by this sub-
section [amending this section and section 504 of this 
title] shall take effect on January 1, 1983.’’

TRANSFER OF FUNCTIONS 

Functions, powers, and duties of Secretary of Labor 
under subsec. (a)(1) of this section, insofar as relates to 
the prescription of personnel standards on a merit 
basis, transferred to Office of Personnel Management, 
see section 4728(a)(2)(B) of this title. 

APPLICATION TO FEDERAL PAYMENTS 

Pub. L. 112–40, title II, § 251(b), Oct. 21, 2011, 125 Stat. 
421, provided that: 

‘‘(1) IN GENERAL.—As a condition for administering 
any unemployment compensation program of the 
United States (as defined in paragraph (2)) as an agent 
of the United States, if the State determines that an 
erroneous payment was made by the State to an indi-
vidual under any such program due to fraud committed 
by such individual, the State shall assess a penalty on 
such individual and deposit any such penalty received 
in the same manner as the State assesses and deposits 
such penalties under provisions of State law imple-
menting section 303(a)(11) of the Social Security Act [42 
U.S.C. 503(a)(11)], as added by subsection (a). 

‘‘(2) DEFINITION.—For purposes of this subsection, the 
term ‘unemployment compensation program of the 
United States’ means—

‘‘(A) unemployment compensation for Federal civil-
ian employees under subchapter I of chapter 85 of 
title 5, United States Code; 

‘‘(B) unemployment compensation for ex-
servicemembers under subchapter II of chapter 85 of 
title 5, United States Code; 

‘‘(C) trade readjustment allowances under sections 
231 through 234 of the Trade Act of 1974 (19 U.S.C. 
2291–2294); 

‘‘(D) disaster unemployment assistance under sec-
tion 410(a) of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5177(a)); 

‘‘(E) any Federal temporary extension of unemploy-
ment compensation; 

‘‘(F) any Federal program which increases the 
weekly amount of unemployment compensation pay-
able to individuals; and 

‘‘(G) any other Federal program providing for the 
payment of unemployment compensation.’’

CLARIFYING PROVISION RELATING TO BASE PERIODS 

Pub. L. 105–33, title V, § 5401, Aug. 5, 1997, 111 Stat. 603, 
provided that: 

‘‘(a) IN GENERAL.—No provision of a State law under 
which the base period for such State is defined or oth-
erwise determined shall, for purposes of section 
303(a)(1) of the Social Security Act (42 U.S.C. 503(a)(1)), 
be considered a provision for a method of administra-
tion. 

‘‘(b) DEFINITIONS.—For purposes of this section, the 
terms ‘State law’, ‘base period’, and ‘State’ shall have 
the meanings given them under section 205 of the Fed-
eral-State Extended Unemployment Compensation Act 
of 1970 [Pub. L. 91–373] (26 U.S.C. 3304 note). 

‘‘(c) EFFECTIVE DATE.—This section shall apply for 
purposes of any period beginning before, on, or after 
the date of the enactment of this Act [Aug. 5, 1997].’’

PROFILING SYSTEM TECHNICAL ASSISTANCE 

Pub. L. 103–152, § 4(c), Nov. 24, 1993, 107 Stat. 1518, pro-
vided that: ‘‘The Secretary of Labor shall provide tech-
nical assistance and advice to assist the States in im-
plementing the profiling system required under the 
amendments made by subsection (a) [amending this 
section and section 504 of this title]. Such assistance 
shall include the development and identification of 
model profiling systems.’’

PROFILING SYSTEM REPORT TO CONGRESS 

Pub. L. 103–152, § 4(d), Nov. 24, 1993, 107 Stat. 1518, pro-
vided that, not later than 3 years after Nov. 24, 1993, the 
Secretary of Labor was to report to the Congress on the 
operation and effectiveness of the profiling system re-
quired under the amendments made by section 4(a) of 
Pub. L. 103–152 (amending this section and section 504 
of this title) and the participation requirement pro-
vided by the amendments made under section 4(b) of 
Pub. L. 103–152 (amending this section).

Executive Documents 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with to delegate, see 
Reorg. Plan No. 6 of 1950, §§ 1, 2, eff. May 24, 1950, 15 F.R. 
3174, 64 Stat. 1263, set out in the Appendix to Title 5, 
Government Organization and Employees. 

Functions of Federal Security Administrator with re-
spect to unemployment compensation transferred to 
Secretary of Labor by section 1 of Reorg. Plan No. 2 of 
1949 set out in the Appendix to Title 5. 

Section 1 of Reorg. Plan No. 2 of 1949 also provided 
that functions transferred by this section shall be per-
formed by Secretary of Labor, or subject to his direc-
tion and control, by such officers, agencies, and em-
ployees of Department of Labor as he shall designate. 

‘‘Administrator’’ substituted for ‘‘Board’’ by section 2 
of Reorg. Plan No. 2 of 1946, set out in the Appendix to 
Title 5. 

§ 504. Judicial review 

(a) Finding by Secretary of Labor; petition for 
review; filing of record 

Whenever the Secretary of Labor—
(1) finds that a State law does not include 

any provision specified in section 503(a) of this 
title, or 



Page 2130TITLE 42—THE PUBLIC HEALTH AND WELFARE§ 505

(2) makes a finding with respect to a State 
under subsection (b), (c), (d), (e), (h), (i), or (j) 
of section 503 of this title,

such State may, within 60 days after the Gov-
ernor of the State has been notified of such ac-
tion, file with the United States court of appeals 
for the circuit in which such State is located or 
with the United States Court of Appeals for the 
District of Columbia, a petition for review of 
such action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court 
to the Secretary of Labor. The Secretary of 
Labor thereupon shall file in the court the 
record of the proceedings on which he based his 
action as provided in section 2112 of title 28. 

(b) Findings of fact by Secretary of Labor; new 
or modified findings 

The findings of fact by the Secretary of Labor, 
if supported by substantial evidence, shall be 
conclusive; but the court, for good cause shown, 
may remand the case to the Secretary of Labor 
to take further evidence and the Secretary of 
Labor may thereupon make new or modified 
findings of fact and may modify his previous ac-
tion, and shall certify to the court the record of 
the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

(c) Affirmance or setting aside of Secretary’s ac-
tion; review by Supreme Court 

The court shall have jurisdiction to affirm the 
action of the Secretary of Labor or to set it 
aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of title 
28. 

(d) Stay of Secretary’s action 

(1) The Secretary of Labor shall not withhold 
any certification for payment to any State 
under section 502 of this title until the expira-
tion of 60 days after the Governor of the State 
has been notified of the action referred to in 
paragraph (1) or (2) of subsection (a) or until the 
State has filed a petition for review of such ac-
tion, whichever is earlier. 

(2) The commencement of judicial proceedings 
under this section shall stay the Secretary’s ac-
tion for a period of 30 days, and the court may 
thereafter grant interim relief if warranted, in-
cluding a further stay of the Secretary’s action 
and including such other relief as may be nec-
essary to preserve status or rights. 

(Aug. 14, 1935, ch. 531, title III, § 304, as added 
Pub. L. 91–373, title I, § 131(a), Aug. 10, 1970, 84 
Stat. 703; amended Pub. L. 96–249, title I, 
§ 127(b)(2), May 26, 1980, 94 Stat. 367; Pub. L. 
96–265, title IV, § 408(b)(2), June 9, 1980, 94 Stat. 
469; Pub. L. 96–473, § 6(e)(2), Oct. 19, 1980, 94 Stat. 
2265; Pub. L. 98–620, title IV, § 402(39), Nov. 8, 
1984, 98 Stat. 3360; Pub. L. 100–485, title I, 
§ 124(b)(2), Oct. 13, 1988, 102 Stat. 2353; Pub. L. 
100–628, title IX, § 904(c)(1)(B), Nov. 7, 1988, 102 
Stat. 3261; Pub. L. 103–152, § 4(a)(2), Nov. 24, 1993, 
107 Stat. 1517.)

Editorial Notes 

AMENDMENTS 

1993—Subsec. (a)(2). Pub. L. 103–152 substituted ‘‘(i), 
or (j)’’ for ‘‘or (i)’’. 

1988—Subsec. (a)(2). Pub. L. 100–628 substituted ‘‘(e), 
(h), or (i)’’ for ‘‘(e), or (h)’’. 

Pub. L. 100–485 substituted ‘‘(e), or (h)’’ for ‘‘or (e)’’. 
1984—Subsec. (e). Pub. L. 98–620 struck out subsec. (e) 

which provided that any judicial proceedings under this 
section were entitled to, and upon request of the Sec-
retary or the State would receive, a preference and be 
heard and determined as expeditiously as possible. 

1980—Subsec. (a)(2). Pub. L. 96–473 inserted reference 
to subsec. (e) of section 503 of this title. 

Pub. L. 96–249 and Pub. L. 96–265 made identical 
amendments, substituting ‘‘subsection (b), (c), or (d)’’ 
for ‘‘subsection (b) or (c)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–152 effective on the date 
one year after Nov. 24, 1993, see section 4(f)(1) of Pub. L. 
103–152, set out as a note under section 503 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–628 effective Sept. 30, 1989, 
with provision for optional early implementation and 
provision for States whose legislatures have not been in 
session for at least 30 days between Nov. 7, 1988, and 
Sept. 30, 1989, see section 3544(d) of this title. 

Amendment by Pub. L. 100–485 effective on first day 
of first calendar quarter beginning one year or more 
after Oct. 13, 1988, see section 124(c)(1) of Pub. L. 
100–485, set out as a note under section 653 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–265 effective July 1, 1980, 
see section 408(b)(3) of Pub. L. 96–265, set out as a note 
under section 503 of this title. 

Amendment by Pub. L. 96–249 effective Jan. 1, 1983, 
see section 127(b)(3) of Pub. L. 96–249, set out as a note 
under section 503 of this title. 

§ 505. Demonstration projects 

(a) State demonstration projects authorized 

The Secretary of Labor may enter into agree-
ments, with up to 10 States that submit an ap-
plication described in subsection (b), for the pur-
pose of allowing such States to conduct dem-
onstration projects to test and evaluate meas-
ures designed—

(1) to expedite the reemployment of individ-
uals who have established a benefit year and 
are otherwise eligible to claim unemployment 
compensation under the State law of such 
State; or 

(2) to improve the effectiveness of a State in 
carrying out its State law with respect to re-
employment. 

(b) Application for demonstration project; re-
quired content 

The Governor of any State desiring to conduct 
a demonstration project under this section shall 
submit an application to the Secretary of Labor. 
Any such application shall include—

(1) a general description of the proposed 
demonstration project, including the author-
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