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more than once under section 221(i) of the Social Secu-
rity Act.’’

TRAVEL EXPENSES FOR MEDICAL EXAMINATIONS, RE-
CONSIDERATION INTERVIEWS, AND PROCEEDINGS BE-
FORE ADMINISTRATIVE LAW JUDGES 

Provisions authorizing payment of travel expenses ei-
ther on an actual cost or commuted basis, to an indi-
vidual for travel incident to medical examinations, and 
to parties, their representatives and all reasonably nec-
essary witnesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to reconsider 
interviews and to proceedings before administrative 
law judges under subchapters II, XVI, and XVIII of this 
chapter were contained in the following appropriation 
acts: 

Oct. 18, 1978, Pub. L. 95–480, title II, 92 Stat. 1582. 
Sept. 30, 1976, Pub. L. 94–439, title II, 90 Stat. 1432. 
Jan. 28, 1976, Pub. L. 94–206, title II, 90 Stat. 17. 
Dec. 7, 1974, Pub. L. 93–517, title II, 88 Stat. 1645. 
Dec. 18, 1973, Pub. L. 93–192, title II, 87 Stat. 759. 
Aug. 10, 1971, Pub. L. 92–80, title II, 85 Stat. 296. 
Jan. 11, 1971, Pub. L. 91–667, title II, 84 Stat. 2013. 
Mar. 5, 1970, Pub. L. 91–204, title II, 84 Stat. 41. 
Oct. 11, 1968, Pub. L. 90–557, title II, 82 Stat. 988. 
Nov. 8, 1967, Pub. L. 90–132, title II, 81 Stat. 402. 
Nov. 7, 1966, Pub. L. 89–787, title II, 80 Stat. 1395. 
Aug. 31, 1965, Pub. L. 89–156, title II, 79 Stat. 604. 
Sept. 19, 1964, Pub. L. 88–605, title II, 78 Stat. 974. 
Oct. 11, 1963, Pub. L. 88–136, title II, 77 Stat. 239. 
Aug. 14, 1962, Pub. L. 87–582, title II, 76 Stat. 375. 
Sept. 22, 1961, Pub. L. 87–290, title II, 75 Stat. 604. 
Sept. 2, 1960, Pub. L. 86–703, title II, 74 Stat. 769. 
Aug. 14, 1959, Pub. L. 86–158, title II, 73 Stat. 352. 
Aug. 1, 1958, Pub. L. 85–580, title II, 72 Stat. 471. 
June 29, 1957, Pub. L. 85–67, title II, 71 Stat. 221. 
June 29, 1956, ch. 477, title II, 70 Stat. 434. 
Aug. 1, 1955, ch. 437, title II, 69 Stat. 408. 

REVIEW OF DECISIONS RENDERED BY ADMINISTRATIVE 
LAW JUDGES AS RESULT OF DISABILITY HEARINGS; 
REPORT TO CONGRESS 

Pub. L. 96–265, title III, § 304(g), June 9, 1980, 94 Stat. 
456, required the Secretary of Health and Human Serv-
ices to implement a program of reviewing decisions 
rendered by administrative law judges based on hear-
ings under subsec. (d) of this section and to report to 
Congress by Jan. 1, 1982, on its progress. 

ASSUMPTION BY SECRETARY OF FUNCTIONS AND OPER-
ATIONS OF STATE DISABILITY DETERMINATION UNITS 

Pub. L. 96–265, title III, § 304(i), June 9, 1980, 94 Stat. 
457, directed Secretary of Health and Human Services 
to submit to Congress by July 1, 1980, a detailed plan on 
how he intended to assume functions and operations of 
a State disability determination unit when this became 
necessary under amendments made by this section 
[amending this section], and how he intended to meet 
requirements of section 221(b)(3) of Social Security Act 
[42 U.S.C. 421(b)(3)]. Such plan was to assume the unin-
terrupted operation of disability determination func-
tion and utilization of best qualified personnel to carry 
out such function, and was to include recommendations 
for any amendment of Federal law or regulation re-
quired to carry out such plan. 

§ 422. Rehabilitation services 

(a), (b) Repealed. Pub. L. 106–170, title I, 
§ 101(b)(1)(B), (C), Dec. 17, 1999, 113 Stat. 1873

(c) ‘‘Period of trial work’’ defined 

(1) The term ‘‘period of trial work’’, with re-
spect to an individual entitled to benefits under 
section 423, 402(d), 402(e), or 402(f) of this title, 
means a period of months beginning and ending 
as provided in paragraphs (3) and (4). 

(2) For purposes of sections 416(i) and 423 of 
this title, any services rendered by an individual 

during a period of trial work shall be deemed 
not to have been rendered by such individual in 
determining whether his disability has ceased in 
a month during such period. For purposes of this 
subsection the term ‘‘services’’ means activity 
(whether legal or illegal) which is performed for 
remuneration or gain or is determined by the 
Commissioner of Social Security to be of a type 
normally performed for remuneration or gain. 

(3) A period of trial work for any individual 
shall begin with the month in which he becomes 
entitled to disability insurance benefits, or, in 
the case of an individual entitled to benefits 
under section 402(d) of this title who has at-
tained the age of eighteen, with the month in 
which he becomes entitled to such benefits or 
the month in which he attains the age of eight-
een, whichever is later, or, in the case of an indi-
vidual entitled to widow’s or widower’s insur-
ance benefits under section 402(e) or (f) of this 
title who became entitled to such benefits prior 
to attaining age 60, with the month in which 
such individual becomes so entitled. Notwith-
standing the preceding sentence, no period of 
trial work may begin for any individual prior to 
the beginning of the month following September 
1960; and no such period may begin for an indi-
vidual in a period of disability of such individual 
in which he had a previous period of trial work. 

(4) A period of trial work for any individual 
shall end with the close of whichever of the fol-
lowing months is the earlier: 

(A) the ninth month, in any period of 60 con-
secutive months, in which the individual ren-
ders services (whether or not such nine 
months are consecutive); or 

(B) the month in which his disability (as de-
fined in section 423(d) of this title) ceases (as 
determined after application of paragraph (2) 
of this subsection).

(5) Upon conviction by a Federal court, or the 
imposition of a civil monetary penalty under 
section 1320a–8 of this title, that an individual 
has fraudulently concealed work activity during 
a period of trial work from the Commissioner of 
Social Security by—

(A) providing false information to the Com-
missioner of Social Security as to whether the 
individual had earnings in or for a particular 
period, or as to the amount thereof; 

(B) receiving disability insurance benefits 
under this subchapter while engaging in work 
activity under another identity, including 
under another social security account number 
or a number purporting to be a social security 
account number; or 

(C) taking other actions to conceal work ac-
tivity with an intent fraudulently to secure 
payment in a greater amount than is due or 
when no payment is authorized,

no benefit shall be payable to such individual 
under this subchapter with respect to a period of 
disability for any month before such conviction 
during which the individual rendered services 
during the period of trial work with respect to 
which the fraudulently concealed work activity 
occurred, and amounts otherwise due under this 
subchapter as restitution, penalties, assess-
ments, fines, or other repayments shall in all 
cases be in addition to any amounts for which 



Page 2063 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 422

such individual is liable as overpayments by rea-
son of such concealment. 

(d) Cost of rehabilitation services from trust 
funds 

(1) For purposes of making vocational reha-
bilitation services more readily available to dis-
abled individuals who are—

(A) entitled to disability insurance benefits 
under section 423 of this title, 

(B) entitled to child’s insurance benefits 
under section 402(d) of this title after having 
attained age 18 (and are under a disability), 

(C) entitled to widow’s insurance benefits 
under section 402(e) of this title prior to at-
taining age 60, or 

(D) entitled to widower’s insurance benefits 
under section 402(f) of this title prior to at-
taining age 60,

to the end that savings will accrue to the Trust 
Funds as a result of rehabilitating such individ-
uals, there are authorized to be transferred from 
the Federal Old-Age and Survivors Insurance 
Trust Fund and the Federal Disability Insurance 
Trust Fund each fiscal year such sums as may 
be necessary to enable the Commissioner of So-
cial Security to reimburse the State for the rea-
sonable and necessary costs of vocational reha-
bilitation services furnished such individuals 
(including services during their waiting periods), 
under a State plan for vocational rehabilitation 
services approved under title I of the Rehabilita-
tion Act of 1973 [29 U.S.C. 720 et seq.], (i) in cases 
where the furnishing of such services results in 
the performance by such individuals of substan-
tial gainful activity for a continuous period of 
nine months, (ii) in cases where such individuals 
receive benefits as a result of section 425(b) of 
this title (except that no reimbursement under 
this paragraph shall be made for services fur-
nished to any individual receiving such benefits 
for any period after the close of such individ-
ual’s ninth consecutive month of substantial 
gainful activity or the close of the month in 
which his or her entitlement to such benefits 
ceases, whichever first occurs), and (iii) in cases 
where such individuals, without good cause, 
refuse to continue to accept vocational rehabili-
tation services or fail to cooperate in such a 
manner as to preclude their successful rehabili-
tation. The determination that the vocational 
rehabilitation services contributed to the suc-
cessful return of an individual to substantial 
gainful activity, the determination that an indi-
vidual, without good cause, refused to continue 
to accept vocational rehabilitation services or 
failed to cooperate in such a manner as to pre-
clude successful rehabilitation, and the deter-
mination of the amount of costs to be reim-
bursed under this subsection shall be made by 
the Commissioner of Social Security in accord-
ance with criteria formulated by the Commis-
sioner. 

(2) In the case of any State which is unwilling 
to participate or does not have a plan which 
meets the requirements of paragraph (1), the 
Commissioner of Social Security may provide 
such services in such State by agreement or con-
tract with other public or private agencies, or-
ganizations, institutions, or individuals. The 
provision of such services shall be subject to the 

same conditions as otherwise apply under para-
graph (1). 

(3) Payments under this subsection shall be 
made in advance or by way of reimbursement, 
with necessary adjustments for overpayments 
and underpayments. 

(4) Money paid from the Trust Funds under 
this subsection for the reimbursement of the 
costs of providing services to individuals who 
are entitled to benefits under section 423 of this 
title (including services during their waiting pe-
riods), or who are entitled to benefits under sec-
tion 402(d) of this title on the basis of the wages 
and self-employment income of such individuals, 
shall be charged to the Federal Disability Insur-
ance Trust Fund, and all other money paid from 
the Trust Funds under this subsection shall be 
charged to the Federal Old-Age and Survivors 
Insurance Trust Fund. The Commissioner of So-
cial Security shall determine according to such 
methods and procedures as the Commissioner 
may deem appropriate—

(A) the total amount to be reimbursed for 
the cost of services under this subsection, and 

(B) subject to the provisions of the preceding 
sentence, the amount which should be charged 
to each of the Trust Funds.

(5) For purposes of this subsection the term 
‘‘vocational rehabilitation services’’ shall have 
the meaning assigned to it in title I of the Reha-
bilitation Act of 1973 [29 U.S.C. 720 et seq.], ex-
cept that such services may be limited in type, 
scope, or amount in accordance with regulations 
of the Commissioner of Social Security designed 
to achieve the purpose of this subsection. 

(e) Treatment referrals for individuals with alco-
holism or drug addiction condition 

In the case of any individual whose benefits 
under this subchapter are paid to a representa-
tive payee pursuant to section 405(j)(1)(B) of this 
title, the Commissioner of Social Security shall 
refer such individual to the appropriate State 
agency administering the State plan for sub-
stance abuse treatment services approved under 
subpart II of part B of title XIX of the Public 
Health Service Act (42 U.S.C. 300x–21 et seq.). 

(Aug. 14, 1935, ch. 531, title II, § 222, as added 
Sept. 1, 1954, ch. 1206, title I, § 106(g) 68 Stat. 1082; 
amended Aug. 1, 1956, ch. 836, title I, § 103(b), 70 
Stat. 817; Pub. L. 85–840, title II, § 205(n), title III, 
§ 307(g), Aug. 28, 1958, 72 Stat. 1025, 1032; Pub. L. 
86–778, title IV, § 403(a), Sept. 13, 1960, 74 Stat. 
968; Pub. L. 89–97, title III, §§ 306(c)(14), 308(d)(11), 
336, July 30, 1965, 79 Stat. 373, 379, 408; Pub. L. 
90–248, title I, §§ 104(d)(3), (4), 158(c)(5), Jan. 2, 
1968, 81 Stat. 832, 869; Pub. L. 92–603, title I, 
§§ 107(b)(3), (4), 131, Oct. 30, 1972, 86 Stat. 1343, 
1360; Pub. L. 96–265, title III, § 303(a), June 9, 1980, 
94 Stat. 451; Pub. L. 97–35, title XXII, § 2209(a), 
Aug. 13, 1981, 95 Stat. 840; Pub. L. 98–21, title III, 
§ 309(l)–(n), Apr. 20, 1983, 97 Stat. 117; Pub. L. 
98–369, div. B, title VI, § 2663(a)(15), July 18, 1984, 
98 Stat. 1165; Pub. L. 98–460, § 11(a), Oct. 9, 1984, 
98 Stat. 1805; Pub. L. 101–508, title V, § 5112(a), 
Nov. 5, 1990, 104 Stat. 1388–273; Pub. L. 103–296, 
title I, § 107(a)(4), title II, § 201(a)(4)(B), Aug. 15, 
1994, 108 Stat. 1478, 1499; Pub. L. 104–121, title I, 
§ 105(a)(3), Mar. 29, 1996, 110 Stat. 852; Pub. L. 
106–170, title I, § 101(b)(1)(B), (C), Dec. 17, 1999, 113 
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Stat. 1873; Pub. L. 108–203, title II, § 208(a), Mar. 
2, 2004, 118 Stat. 513; Pub. L. 114–74, title VIII, 
§ 813(d), Nov. 2, 2015, 129 Stat. 604.)

Editorial Notes 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in subsec. 
(d)(1), (5), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355. 
Title I of the Rehabilitation Act of 1973 is classified 
generally to subchapter I (§ 720 et seq.) of chapter 16 of 
Title 29, Labor. For complete classification of this Act 
to the Code, see Short Title note set out under section 
701 of Title 29 and Tables. 

The Public Health Service Act, referred to in subsec. 
(e), is act July 1, 1944, ch. 373, 58 Stat. 682. Subpart II 
of part B of title XIX of the Act is classified generally 
to subpart II (§ 300x–21 et seq.) of part B of subchapter 
XVII of chapter 6A of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 201 of this title and Tables. 

AMENDMENTS 

2015—Subsec. (c)(5). Pub. L. 114–74 inserted ‘‘, or the 
imposition of a civil monetary penalty under section 
1320a–8 of this title,’’ after ‘‘conviction by a Federal 
court’’ in introductory provisions. 

2004—Subsec. (c)(5). Pub. L. 108–203 added par. (5). 
1999—Subsec. (a). Pub. L. 106–170, § 101(b)(1)(B), struck 

out heading and text of subsec. (a). Text read as fol-
lows: ‘‘It is declared to be the policy of the Congress 
that disabled individuals applying for a determination 
of disability, and disabled individuals who are entitled 
to child’s insurance benefits, widow’s insurance bene-
fits, or widower’s insurance benefits, shall be promptly 
referred to the State agency or agencies administering 
or supervising the administration of the State plan ap-
proved under title I of the Rehabilitation Act of 1973 for 
necessary vocational rehabilitation services, to the end 
that the maximum number of such individuals may be 
rehabilitated into productive activity.’’

Subsec. (b). Pub. L. 106–170, § 101(b)(1)(C), struck out 
heading and text of subsec. (b), which authorized deduc-
tions from payments under this subchapter up to 
amount of benefits on account of refusal without good 
cause to accept rehabilitation services, and authorized 
deductions from payments to husbands, wives, or chil-
dren of individuals who refuse to accept such services 
with exception for children between 18 and 22 who are 
full-time students. 

1996—Subsec. (e). Pub. L. 104–121 added subsec. (e). 
1994—Subsec. (b)(1). Pub. L. 103–296, § 107(a)(4), sub-

stituted ‘‘Commissioner of Social Security’’ for ‘‘Sec-
retary’’. 

Subsec. (c)(2). Pub. L. 103–296, § 201(a)(4)(B), inserted 
‘‘(whether legal or illegal)’’ after ‘‘activity’’. 

Pub. L. 103–296, § 107(a)(4), substituted ‘‘Commissioner 
of Social Security’’ for ‘‘Secretary’’. 

Subsec. (d)(1). Pub. L. 103–296, § 107(a)(4), in closing 
provisions substituted ‘‘Commissioner of Social Secu-
rity to reimburse’’ for ‘‘Secretary to reimburse’’. 

Pub. L. 103–296, § 107(a)(4), which directed the amend-
ment of this subchapter by substituting ‘‘the Commis-
sioner’’ for ‘‘him’’ where such word referred to the Sec-
retary of Health and Human Services, was executed in 
closing provisions by substituting ‘‘the Commissioner’’ 
for ‘‘him’’ where referring to the Commissioner of So-
cial Security, to reflect the probable intent of Con-
gress. 

Subsec. (d)(4). Pub. L. 103–296, § 107(a)(4), substituted 
‘‘Commissioner of Social Security’’ for ‘‘Secretary’’ 
and ‘‘the Commissioner may’’ for ‘‘he may’’. 

Subsec. (d)(5). Pub. L. 103–296, § 107(a)(4), substituted 
‘‘Commissioner of Social Security’’ for ‘‘Secretary’’. 

1990—Subsec. (c)(4)(A). Pub. L. 101–508, § 5112(a)(1), 
substituted ‘‘in any period of 60 consecutive months’’ 
for ‘‘beginning on or after the first day of such period’’. 

Subsec. (c)(5). Pub. L. 101–508, § 5112(a)(2), struck out 
par. (5) which read as follows: ‘‘In the case of an indi-

vidual who becomes entitled to benefits under section 
423 of this title for any month as provided in clause (ii) 
of subsection (a)(1) of such section, the preceding provi-
sions of this subsection shall not apply with respect to 
services in any month beginning with the first month 
for which he is so entitled and ending with the first 
month thereafter for which he is not entitled to bene-
fits under section 423 of this title.’’

1984—Subsecs. (a), (b)(1). Pub. L. 98–369, 
§ 2663(a)(15)(A), substituted ‘‘title I of the Rehabilita-
tion Act of 1973’’ for ‘‘the Vocational Rehabilitation 
Act’’. 

Subsec. (b)(3). Pub. L. 98–369, § 2663(a)(15)(B), sub-
stituted ‘‘equals’’ for ‘‘equal’’. 

Subsec. (b)(4). Pub. L. 98–369, § 2663(a)(15)(C), sub-
stituted ‘‘full-time elementary or secondary school stu-
dent’’ for ‘‘full-time student’’. 

Subsec. (d)(1). Pub. L. 98–460, § 11(a), in provisions fol-
lowing subpar. (D) struck out ‘‘into substantial gainful 
activity’’ after ‘‘rehabilitating such individuals’’, des-
ignated existing provisions as cl. (i), added cls. (ii) and 
(iii), and substituted ‘‘of an individual to substantial 
gainful activity, the determination that an individual, 
without good cause, refused to continue to accept voca-
tional rehabilitation services or failed to cooperate in 
such a manner as to preclude successful rehabilita-
tion,’’ for ‘‘of such individuals to substantial gainful 
activity’’ after cl. (iii). 

1983—Subsec. (b)(1). Pub. L. 98–21, § 309(l), substituted 
‘‘, surviving divorced wife, or surviving divorced hus-
band’’ for ‘‘or surviving divorced wife’’. 

Subsec. (b)(2). Pub. L. 98–21, § 309(m), inserted ‘‘or fa-
ther’s’’ after ‘‘mother’s’’ wherever appearing. 

Subsec. (b)(3). Pub. L. 98–21, § 309(n), inserted ‘‘di-
vorced husband,’’ after ‘‘husband,’’. 

1981—Subsec. (d). Pub. L. 97–35 substituted provisions 
authorizing the transfer of funds as may be necessary 
to enable the Secretary to reimburse the State for the 
reasonable and necessary costs of vocational rehabili-
tation, under a State plan approved under title I of the 
Rehabilitation Act of 1973, which results in perform-
ance of substantial gainful activity for a continuous pe-
riod of nine months, with the determination that the 
vocational rehabilitation services contributed to the 
successful return to substantial gainful activity and 
the amount of costs to be reimbursed made by the Com-
missioner of Social Security for provisions authorizing 
the transfer of funds as may be necessary to enable the 
Secretary to pay the cost of vocational rehabilitation 
services, restricting the amount of such cost that may 
be expended in any one fiscal year, establishing specific 
criteria which a State plan must meet, and providing 
that the selection of individuals to receive services be 
made in conformance with criteria formulated by the 
Secretary. 

1980—Subsec. (c)(1). Pub. L. 96–265, § 303(a)(1), inserted 
references to sections 402(e) and 402(f) of this title. 

Subsec. (c)(3). Pub. L. 96–265, § 303(a)(2), inserted ref-
erence to individuals entitled to widow’s or widower’s 
insurance benefits under section 402(e) or (f) of this 
title who became entitled to such benefits prior to at-
taining age 60. 

1972—Subsec. (b)(1). Pub. L. 92–603, § 107(b)(3), sub-
stituted ‘‘a widow, widower or surviving divorced wife 
who has not attained age 60’’ or ‘‘a widow or surviving 
divorced wife who has not attained age 60, a widower 
who has not attained age 62’’. 

Subsec. (d)(1). Pub. L. 92–603, §§ 107(b)(4), 131, sub-
stituted ‘‘age 60’’ for ‘‘age 62’’, and inserted provisions 
increasing applicable percentages so that the total 
amount made available pursuant to subsec. (d) may not 
exceed 1.25 percent, in fiscal year ending June 30, 1973, 
and 1.5 percent, in fiscal year ending June 30, 1974, and 
thereafter, of the total of the benefits under section 
402(d) of this title for children who have attained age 18 
and are under a disability. 

1968—Subsec. (a). Pub. L. 90–248, § 104(d)(3)(A), in-
serted ‘‘widow’s insurance benefits, or widower’s insur-
ance benefits,’’ after ‘‘benefits,’’. 

Subsec. (b)(1). Pub. L. 90–248, § 104(d)(3)(B), substituted 
‘‘child’s insurance benefits, a widow or surviving di-
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vorced wife who has not attained age 60, a widower who 
has not attained age 62, or’’ for ‘‘child’s insurance bene-
fits or if’’. 

Subsec. (c)(4)(B). Pub. L. 90–248, § 158(c)(5), substituted 
reference to ‘‘423(d)’’ for ‘‘423(c)(2)’’. 

Subsec. (d)(1). Pub. L. 90–248, § 104(d)(4), added sub-
pars. (C) and (D), and inserted ‘‘the benefits under sec-
tion 402(e) of this title for widows and surviving di-
vorced wives who have not attained age 60 and are 
under a disability, the benefits under section 402(f) of 
this title for widowers who have not attained age 62,’’ 
after ‘‘disability,’’ in text following subpar. (D). 

1965—Subsec. (b)(3). Pub. L. 89–97, § 308(d)(11), inserted 
‘‘divorced wife,’’ after ‘‘wife,’’. 

Subsec. (b)(4). Pub. L. 89–97, § 306(c)(14), added par. (4). 
Subsec. (d). Pub. L. 89–97, § 336, added subsec. (d). 
1960—Subsec. (c). Pub. L. 86–778 amended subsection 

generally by substituting provisions relating to period 
of trial work for provisions which related to services 
performed pursuant to a State-approved rehabilitation 
program. 

1958—Subsec. (b). Pub. L. 85–840 designated existing 
provisions thereof as par. (1) and added pars. (2) and (3). 

1956—Subsec. (a). Act Aug. 1, 1956, designated existing 
provisions as subsec. (a), authorized referral of disabled 
individuals who are entitled to child’s insurance bene-
fits, and substituted ‘‘rehabilitated into productive ac-
tivity’’ for ‘‘restored to productive activity’’. 

Subsecs. (b), (c). Act Aug. 1, 1956, added subsecs. (b) 
and (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–203, title II, § 208(b), Mar. 2, 2004, 118 Stat. 
513, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to work activity performed after the date of the 
enactment of this Act [Mar. 2, 2004].’’

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–170 effective with the first 
month following one year after Dec. 17, 1999, subject to 
section 101(d) of Pub. L. 106–170, see section 101(c) of 
Pub. L. 106–170, set out as an Effective Date note under 
section 1320b–19 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–121 effective July 1, 1996, 
with respect to any individual whose claim for benefits 
is finally adjudicated on or after Mar. 29, 1996, or whose 
entitlement to benefits is based upon an entitlement 
redetermination made pursuant to section 105(a)(5)(C) 
of Pub. L. 104–121, see section 105(a)(5) of Pub. L. 
104–121, as amended, set out as a note under section 405 
of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 107(a)(4) of Pub. L. 103–296 ef-
fective Mar. 31, 1995, see section 110(a) of Pub. L. 
103–296, set out as a note under section 401 of this title. 

Pub. L. 103–296, title II, § 201(a)(4)(C), Aug. 15, 1994, 108 
Stat. 1499, provided that: ‘‘The amendments made by 
this paragraph [amending this section and section 423 
of this title] shall take effect on the date of the enact-
ment of this Act [Aug. 15, 1994].’’

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–508, title V, § 5112(b), Nov. 5, 1990, 104 Stat. 
1388–273, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect on 
January 1, 1992.’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–460, § 11(c), Oct. 9, 1984, 98 Stat. 1806, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and section 1382d of this title] 
shall apply with respect to individuals who receive ben-

efits as a result of section 225(b) or section 1631(a)(6) of 
the Social Security Act [42 U.S.C. 425(b), 1383(a)(6)], or 
who refuse to continue to accept rehabilitation services 
or fail to cooperate in an approved vocational rehabili-
tation program, in or after the first month following 
the month in which this Act is enacted [October 1984].’’

Amendment by Pub. L. 98–369 effective July 18, 1984, 
but not to be construed as changing or affecting any 
right, liability, status, or interpretation which existed 
(under the provisions of law involved) before that date, 
see section 2664(b) of Pub. L. 98–369, set out as a note 
under section 401 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–21 applicable only with re-
spect to monthly payments payable under this sub-
chapter for months after April, 1983, see section 310 of 
Pub. L. 98–21, set out as a note under section 402 of this 
title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–35, title XXII, § 2209(b), Aug. 13, 1981, 95 
Stat. 841, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to services rendered on or after October 1, 1981.’’

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–265 effective on first day of 
sixth month which begins after June 9, 1980, and appli-
cable to any individual whose disability has not been 
determined to have ceased prior to such first day, see 
section 303(d) of Pub. L. 96–265, set out as a note under 
section 402 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–603 applicable with respect 
to monthly benefits under this subchapter for months 
after Dec. 1972, with specified exceptions, see section 
107(c) of Pub. L. 92–603, set out as a note under section 
402 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by section 104(d)(3), (4) of Pub. L. 90–248 
applicable with respect to monthly benefits under this 
subchapter for and after the month of February 1968, 
but only on the basis of applications for such benefits 
filed in or after January 1968, see section 104(e) of Pub. 
L. 90–248, set out as a note under section 402 of this 
title. 

Amendment by section 158(c)(5) of Pub. L. 90–248 ap-
plicable with respect to applications for disability in-
surance benefits under section 423 of this title and to 
disability determinations under section 416(i) of this 
title, see section 158(e) of Pub. L. 90–248, set out as a 
note under section 423 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by section 308(d)(11) of Pub. L. 89–97 ap-
plicable with respect to monthly insurance benefits 
under this subchapter beginning with the second month 
following July 1965, but, in the case of an individual 
who was not entitled to a monthly insurance benefit 
under section 402 of this title for the first month fol-
lowing July 1965, only on the basis of an application 
filed in or after July 1965, see section 308(e) of Pub. L. 
89–97, set out as a note under section 402 of this title. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Pub. L. 86–778, title IV, § 403(e), Sept. 13, 1960, 74 Stat. 
969, provided that: 

‘‘(1) The amendment made by subsection (a) [amend-
ing this section] shall be effective only with respect to 
months beginning after the month in which this Act is 
enacted [September 1960]. 

‘‘(2) The amendments made by subsections (b) and (d) 
[amending sections 423 and 402 of this title] shall apply 
only with respect to benefits under section 223(a) or 
202(d) of the Social Security Act [42 U.S.C. 423(a), 
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1 So in original. The period probably should be a comma.

402(d)] for months after the month in which this Act is 
enacted in the case of individuals who, without regard 
to such amendments, would have been entitled to such 
benefits for the month in which this Act is enacted or 
for any succeeding month. 

‘‘(3) The amendment made by subsection (c) [amend-
ing section 416 of this title] shall apply only in the case 
of individuals who have a period of disability (as de-
fined in section 216(i) of the Social Security Act [42 
U.S.C. 416(i)]) beginning on or after the date of the en-
actment of this Act [Sept. 13, 1960], or beginning before 
such date and continuing, without regard to such 
amendment, beyond the end of the month in which this 
Act is enacted.’’

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by section 205(n) of Pub. L. 85–840 appli-
cable with respect to monthly benefits under this sub-
chapter for months after August 1958, but only if an ap-
plication for such benefits is filed on or after August 28, 
1958, see section 207(a) of Pub. L. 85–840, set out as a 
note under section 416 of this title. 

Pub. L. 85–840, title III, § 307(h)(3), Aug. 28, 1958, 72 
Stat. 1033, provided that: ‘‘The amendments made by 
subsection (g) [amending this section] shall apply with 
respect to monthly benefits under section 202 of the So-
cial Security Act [42 U.S.C. 402] for months, occurring 
after the month in which this Act is enacted [August 
1958], in which a deduction is incurred under paragraph 
(1) of section 222(b) of the Social Security Act [42 U.S.C. 
422(b)(1)].’’

§ 423. Disability insurance benefit payments 

(a) Disability insurance benefits 

(1) Every individual who—
(A) is insured for disability insurance bene-

fits (as determined under subsection (c)(1)), 
(B) has not attained retirement age (as de-

fined in section 416(l) of this title), 
(C) if not a United States citizen or na-

tional—
(i) has been assigned a social security ac-

count number that was, at the time of as-
signment, or at any later time, consistent 
with the requirements of subclause (I) or 
(III) of section 405(c)(2)(B)(i) of this title; or 

(ii) at the time any quarters of coverage 
are earned—

(I) is described in subparagraph (B) or 
(D) of section 1101(a)(15) of title 8, 

(II) is lawfully admitted temporarily to 
the United States for business (in the case 
of an individual described in such subpara-
graph (B)) or the performance as a crew-
man (in the case of an individual described 
in such subparagraph (D)), and 

(III) the business engaged in or service as 
a crewman performed is within the scope 
of the terms of such individual’s admission 
to the United States.1 

(D) has filed application for disability insur-
ance benefits, and 

(E) is under a disability (as defined in sub-
section (d))

shall be entitled to a disability insurance ben-
efit (i) for each month beginning with the first 
month after his waiting period (as defined in 
subsection (c)(2)) in which he becomes so enti-
tled to such insurance benefits, (ii) in the case of 
an individual who has been medically deter-
mined to have amyotrophic lateral sclerosis, for 

each month beginning with the first month dur-
ing all of which the individual is under a dis-
ability and in which the individual becomes en-
titled to such insurance benefits, or (iii) for each 
month beginning with the first month during all 
of which he is under a disability and in which he 
becomes so entitled to such insurance benefits, 
but only if he was entitled to disability insur-
ance benefits which terminated, or had a period 
of disability (as defined in section 416(i) of this 
title) which ceased, within the 60-month period 
preceding the first month in which he is under 
such disability, and ending with the month pre-
ceding whichever of the following months is the 
earliest: the month in which he dies, the month 
in which he attains retirement age (as defined in 
section 416(l) of this title), or, subject to sub-
section (e), the termination month. For pur-
poses of the preceding sentence, the termination 
month for any individual shall be the third 
month following the month in which his dis-
ability ceases; except that, in the case of an in-
dividual who has a period of trial work which 
ends as determined by application of section 
422(c)(4)(A) of this title, the termination month 
shall be the earlier of (I) the third month fol-
lowing the earliest month after the end of such 
period of trial work with respect to which such 
individual is determined to no longer be suf-
fering from a disabling physical or mental im-
pairment, or (II) the third month following the 
earliest month in which such individual engages 
or is determined able to engage in substantial 
gainful activity, but in no event earlier than the 
first month occurring after the 36 months fol-
lowing such period of trial work in which he en-
gages or is determined able to engage in sub-
stantial gainful activity. No payment under this 
paragraph may be made to an individual who 
would not meet the definition of disability in 
subsection (d) except for paragraph (1)(B) there-
of for any month in which he engages in sub-
stantial gainful activity, and no payment may 
be made for such month under subsection (b), 
(c), or (d) of section 402 of this title to any per-
son on the basis of the wages and self-employ-
ment income of such individual. In the case of a 
deceased individual, the requirement of subpara-
graph (C) may be satisfied by an application for 
benefits filed with respect to such individual 
within 3 months after the month in which he 
died. 

(2) Except as provided in section 402(q) of this 
title and section 415(b)(2)(A)(ii) of this title, 
such individual’s disability insurance benefit for 
any month shall be equal to his primary insur-
ance amount for such month determined under 
section 415 of this title as though he had at-
tained age 62 in—

(A) the first month of his waiting period, or 
(B) in any case in which clause (ii) of para-

graph (1) of this subsection is applicable, the 
first month for which he becomes entitled to 
such disability insurance benefits,

and as though he had become entitled to old-age 
insurance benefits in the month in which the ap-
plication for disability insurance benefits was 
filed and he was entitled to an old-age insurance 
benefit for each month for which (pursuant to 
subsection (b)) he was entitled to a disability in-
surance benefit. For the purposes of the pre-
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