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For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4104b. Standard hazard determination forms 

(a) Development 

The Administrator, in consultation with rep-
resentatives of the mortgage and lending indus-
try, the Federal entities for lending regulation, 
the Federal agency lenders, and any other ap-
propriate individuals, shall develop a standard 
form for determining, in the case of a loan se-
cured by improved real estate or a mobile home, 
whether the building or mobile home is located 
in an area identified by the Administrator as an 
area having special flood hazards and in which 
flood insurance under this chapter is available. 
The form shall be established by regulations 
issued not later than 270 days after September 
23, 1994. 

(b) Design and contents 

(1) Purpose 

The form under subsection (a) shall be de-
signed to facilitate compliance with the flood 
insurance purchase requirements of this chap-
ter. 

(2) Contents 

The form shall require identification of the 
type of flood-risk zone in which the building 
or mobile home is located, the complete map 
and panel numbers for the improved real es-
tate or property on which the mobile home is 
located, the community identification number 
and community participation status (for pur-
poses of the national flood insurance program) 
of the community in which the improved real 
estate or such property is located, and the 
date of the map used for the determination, 
with respect to flood hazard information on 
file with the Administrator. If the building or 
mobile home is not located in an area having 
special flood hazards the form shall require a 
statement to such effect and shall indicate the 
complete map and panel numbers of the im-
proved real estate or property on which the 
mobile home is located. If the complete map 
and panel numbers are not available because 
the building or mobile home is not located in 
a community that is participating in the na-
tional flood insurance program or because no 
map exists for the relevant area, the form 
shall require a statement to such effect. The 
form shall provide for inclusion or attachment 
of any relevant documents indicating revi-
sions or amendments to maps. 

(c) Required use 

The Federal entities for lending regulation 
shall by regulation require the use of the form 
under this section by regulated lending institu-
tions. Each Federal agency lender shall by regu-
lation provide for the use of the form with re-
spect to any loan made by such Federal agency 

lender. The Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage Cor-
poration and the Government National Mort-
gage Association shall require the use of the 
form with respect to any loan purchased by such 
entities. A lender or other person may comply 
with the requirement under this subsection by 
using the form in a printed, computerized, or 
electronic manner. 

(d) Guarantees regarding information 

In providing information regarding special 
flood hazards on the form developed under this 
section, any lender (or other person required to 
use the form) who makes, increases, extends, or 
renews a loan secured by improved real estate or 
a mobile home may provide for the acquisition 
or determination of such information to be 
made by a person other than such lender (or 
other person), only to the extent such person 
guarantees the accuracy of the information. 

(e) Reliance on previous determination 

Any person increasing, extending, renewing, or 
purchasing a loan secured by improved real es-
tate or a mobile home may rely on a previous 
determination of whether the building or mobile 
home is located in an area having special flood 
hazards (and shall not be liable for any error in 
such previous determination), if the previous de-
termination was made not more than 7 years be-
fore the date of the transaction and the basis for 
the previous determination has been set forth on 
a form under this section, unless—

(1) map revisions or updates pursuant to sec-
tion 4101(f) of this title after such previous de-
termination have resulted in the building or 
mobile home being located in an area having 
special flood hazards; or 

(2) the person contacts the Administrator to 
determine when the most recent map revisions 
or updates affecting such property occurred 
and such revisions and updates have occurred 
after such previous determination. 

(f) Effective date 

The regulations under this section requiring 
use of the form established pursuant to this sec-
tion shall be issued together with the regula-
tions required under subsection (a) and shall 
take effect upon the expiration of the 180-day 
period beginning on such issuance. 

(Pub. L. 90–448, title XIII, § 1365, as added Pub. L. 
103–325, title V, § 528, Sept. 23, 1994, 108 Stat. 2264; 
amended Pub. L. 112–141, div. F, title II, 
§ 100238(b)(1), July 6, 2012, 126 Stat. 958.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b)(1), was 
in the original a reference to ‘‘this title’’ meaning title 
XIII of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known 
as the National Flood Insurance Act of 1968, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4001 of this title and Tables. 

AMENDMENTS 

2012—Subsecs. (a), (b)(2), (e)(2). Pub. L. 112–141 sub-
stituted ‘‘Administrator’’ for ‘‘Director’’ wherever ap-
pearing.
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Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4104c. Mitigation assistance 

(a) Authority 

The Administrator shall carry out a program 
to provide financial assistance to States and 
communities, using amounts made available 
from the National Flood Mitigation Fund under 
section 4104d of this title, for planning and car-
rying out activities designed to reduce the risk 
of flood damage to structures covered under con-
tracts for flood insurance under this chapter. 
Such financial assistance shall be made avail-
able—

(1) to States and communities in the form of 
grants under this section for carrying out 
mitigation activities; 

(2) to States and communities in the form of 
grants under this section for carrying out 
mitigation activities that reduce flood damage 
to severe repetitive loss structures; and 

(3) to property owners in the form of direct 
grants under this section for carrying out 
mitigation activities that reduce flood damage 
to individual structures for which 2 or more 
claim payments for losses have been made 
under flood insurance coverage under this 
chapter if the Administrator, after consulta-
tion with the State and community, deter-
mines that neither the State nor community 
in which such a structure is located has the 
capacity to manage such grants. 

(b) Eligibility for mitigation assistance 

To be eligible to receive financial assistance 
under this section for mitigation activities, a 
State or community shall develop, and have ap-
proved by the Administrator, a flood risk miti-
gation plan (in this section referred to as a 
‘‘mitigation plan’’), that describes the mitiga-
tion activities to be carried out with assistance 
provided under this section, is consistent with 
the criteria established by the Administrator 
under section 4102 of this title, provides for re-
duction of flood losses to structures for which 
contracts for flood insurance are available under 
this chapter, and may be included in a multi-
hazard mitigation plan. The mitigation plan 
shall be consistent with a comprehensive strat-
egy for mitigation activities for the area af-
fected by the mitigation plan, that has been 
adopted by the State or community following a 
public hearing. 

(c) Eligible mitigation activities 

(1) Requirement of consistency with approved 
mitigation plan 

Amounts provided under this section may be 
used only for mitigation activities that are 
consistent with mitigation plans that are ap-
proved by the Administrator and identified 
under paragraph (4). The Administrator shall 
provide assistance under this section to the 
extent amounts are available in the National 
Flood Mitigation Fund pursuant to appropria-
tion Acts, subject only to the absence of ap-
provable mitigation plans. 

(2) Requirements of technical feasibility, cost 
effectiveness, and interest of National 
Flood Insurance Fund 

(A) In general 

The Administrator may approve only miti-
gation activities that the Administrator de-
termines—

(i) are technically feasible and cost-ef-
fective; or 

(ii) will eliminate future payments from 
the National Flood Insurance Fund for se-
vere repetitive loss structures through an 
acquisition or relocation activity. 

(B) Considerations 

In making a determination under subpara-
graph (A), the Administrator shall take into 
consideration recognized ancillary benefits. 

(3) Eligible activities 

Eligible activities under a mitigation plan 
may include—

(A) demolition or relocation of any struc-
ture located on land that is along the shore 
of a lake or other body of water and is cer-
tified by an appropriate State or local land 
use authority to be subject to imminent col-
lapse or subsidence as a result of erosion or 
flooding; 

(B) elevation, relocation, demolition, or 
floodproofing of structures (including public 
structures) located in areas having special 
flood hazards or other areas of flood risk; 

(C) acquisition by States and communities 
of properties (including public properties) lo-
cated in areas having special flood hazards 
or other areas of flood risk and properties 
substantially damaged by flood, for public 
use, as the Administrator determines is con-
sistent with sound land management and use 
in such area; 

(D) elevation, relocation, or floodproofing 
of utilities (including equipment that serves 
structures); 

(E) minor physical mitigation efforts that 
do not duplicate the flood prevention activi-
ties of other Federal agencies and that less-
en the frequency or severity of flooding and 
decrease predicted flood damages, which 
shall not include major flood control 
projects such as dikes, levees, seawalls, 
groins, and jetties unless the Administrator 
specifically determines in approving a miti-
gation plan that such activities are the most 
cost-effective mitigation activities for the 
National Flood Mitigation Fund; 

(F) the development or update of mitiga-
tion plans by a State or community which 
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