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the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

TREATMENT OF FLOODPROOFED RESIDENTIAL
BASEMENTS

Pub. L. 113-89, §21, Mar. 21, 2014, 128 Stat. 1028, pro-
vided that: “The Administrator [of the Federal Emer-
gency Management Agency] shall continue to extend
exceptions and variances for flood-proofed basements
consistent with section 60.6 of title 44, Code of Federal
Regulations, which are effective April 3, 2009; and sec-
tion 60.3 of such title, which are effective April 3, 2009.”’

§4013. Nature and limitation of insurance cov-
erage

(a) Regulations respecting general terms and
conditions of insurability

The Administrator shall from time to time,
after consultation with the advisory committee
authorized under section 4025 of this title, appro-
priate representatives of the pool formed or oth-
erwise created under section 4051 of this title,
and appropriate representatives of the insurance
authorities of the respective States, provide by
regulation for general terms and conditions of
insurability which shall be applicable to prop-
erties eligible for flood insurance coverage
under section 4012 of this title, including—

(1) the types, classes, and locations of any
such properties which shall be eligible for
flood insurance;

(2) the nature and limits of loss or damage in
any areas (or subdivisions thereof) which may
be covered by such insurance;

(3) the classification, limitation, and rejec-
tion of any risks which may be advisable;

(4) appropriate minimum premiums;

(5) appropriate loss-deductibles; and

(6) any other terms and conditions relating
to insurance coverage or exclusion which may
be necessary to carry out the purposes of this
chapter.

(b) Regulations respecting amount of coverage

In addition to any other terms and conditions
under subsection (a), such regulations shall pro-
vide that—

(1) any flood insurance coverage based on
chargeable premium rates under section 4015
of this title which are less than the estimated
premium rates under section 4014(a)(1) of this
title shall not exceed—

(A) in the case of residential properties—

(i) $35,000 aggregate liability for any sin-
gle-family dwelling, and $100,000 for any
residential structure containing more than
one dwelling unit,

(ii) $10,000 aggregate liability per dwell-
ing unit for any contents related to such
unit, and
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(iii) in the States of Alaska and Hawaii,
and in the Virgin Islands and Guam; the
limits provided in clause (i) of this sen-
tence shall be: $50,000 aggregate liability
for any single-family dwelling, and $150,000
for any residential structure containing
more than one dwelling unit;

(B) in the case of business properties which
are owned or leased and operated by small
business concerns, an aggregate liability
with respect to any single structure, includ-
ing any contents thereof related to premises
of small business occupants (as that term is
defined by the Administrator), which shall
be equal to (i) $100,000 plus (ii) $100,000 multi-
plied by the number of such occupants and
shall be allocated among such occupants (or
among the occupant or occupants and the
owner) under regulations prescribed by the
Administrator; except that the aggregate li-
ability for the structure itself may in no
case exceed $100,000; and

(C) in the case of church properties and
any other properties which may become eli-
gible for flood insurance under section 4012
of this title—

(i) $100,000 aggregate liability for any
single structure, and

(ii) $100,000 aggregate liability per unit
for any contents related to such unit; and

(2) in the case of any residential building de-
signed for the occupancy of from 1 to 4 fami-
lies for which the risk premium rate is deter-
mined in accordance with the provisions of
section 4014(a)(1) of this title, additional flood
insurance in excess of the limits specified in
clause (i) of subparagraph (A) of paragraph (1)
shall be made available, with respect to any
single such building, up to an aggregate liabil-
ity (including such limits specified in para-
graph (1)(A)(1)) of $250,000;

(3) in the case of any residential property for
which the risk premium rate is determined in
accordance with the provisions of section
4014(a)(1) of this title, additional flood insur-
ance in excess of the limits specified in clause
(ii) of subparagraph (A) of paragraph (1) shall
be made available to every insured upon re-
newal and every applicant for insurance so as
to enable any such insured or applicant to re-
ceive coverage up to a total amount (including
such limits specified in paragraph (1)(A)(ii)) of
$100,000;

(4) in the case of any nonresidential build-
ing, including a church, for which the risk pre-
mium rate is determined in accordance with
the provisions of section 4014(a)(1) of this title,
additional flood insurance in excess of the lim-
its specified in subparagraphs (B) and (C) of
paragraph (1) shall be made available with re-
spect to any single such building, up to an ag-
gregate liability (including such limits speci-
fied in subparagraph (B) or (C) of paragraph
(1), as applicable) of $500,000, and coverage
shall be made available up to a total of $500,000
aggregate liability for contents owned by the
building owner and $500,000 aggregate liability
for each unit within the building for contents
owned by the tenant; and

(5) any flood insurance coverage which may
be made available in excess of the limits speci-
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fied in subparagraph (A), (B), or (C) of para-
graph (1), shall be based only on chargeable
premium rates under section 4015 of this title,
which are not less than the estimated pre-
mium rates under section 4014(a)(1) of this
title, and the amount of such excess coverage
shall not in any case exceed an amount equal
to the applicable limit so specified (or allo-
cated) under paragraph (1)(C), (2), (3), or (4), as
applicable.
(c) Effective date of policies

(1) Waiting period

Except as provided in paragraph (2), cov-
erage under a new contract for flood insurance
coverage under this chapter entered into after
September 23, 1994, and any modification to
coverage under an existing flood insurance
contract made after September 23, 1994, shall
become effective upon the expiration of the 30-
day period beginning on the date that all obli-
gations for such coverage (including comple-
tion of the application and payment of any
initial premiums owed) are satisfactorily com-
pleted.
(2) Exception

The provisions of paragraph (1) shall not
apply to—

(A) the initial purchase of flood insurance
coverage under this chapter when the pur-
chase of insurance is in connection with the
making, increasing, extension, or renewal of
a loan;

(B) the initial purchase of flood insurance
coverage pursuant to a revision or updating
of floodplain areas or flood-risk zones under
section 4101(f) of this title, if such purchase
occurs during the l-year period beginning
upon publication of notice of the revision or
updating under section 4101(h) of this title;

r
(C) the initial purchase of flood insurance
coverage for private property if—

(i) the Administrator determines that
the property is affected by flooding on
Federal land that is a result of, or is exac-
erbated by, post-wildfire conditions, after
consultation with an authorized employee
of the Federal agency that has jurisdiction
of the land on which the wildfire that
caused the post-wildfire conditions oc-
curred; and

(ii) the flood insurance coverage was pur-
chased not later than 60 days after the fire
containment date, as determined by the
appropriate Federal employee, relating to
the wildfire that caused the post-wildfire
conditions described in clause (i).

(d) Optional high-deductible policies for residen-
tial properties
(1) Availability
In the case of residential properties, the Ad-
ministrator shall make flood insurance cov-
erage available, at the option of the insured,
that provides for a loss-deductible for damage
to the covered property in various amounts,
up to and including $10,000.
(2) Disclosure
(A) Form

The Administrator shall provide the infor-
mation described in subparagraph (B) clearly
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and conspicuously on the application form
for flood insurance coverage or on a separate
form, segregated from all unrelated informa-
tion and other required disclosures.

(B) Information

The information described in this subpara-
graph is—

(i) information sufficient to inform the
applicant of the availability of the cov-
erage option required by paragraph (1) to
applicants for flood insurance coverage;
and

(ii) a statement explaining the effect of a
loss-deductible and that, in the event of an
insured loss, the insured is responsible out-
of-pocket for losses to the extent of the de-
ductible selected.

(Pub. L. 90-448, title XIII, §1306, Aug. 1, 1968, 82
Stat. 575; Pub. L. 92-213, §2(c)(2), Dec. 22, 1971, 85
Stat. 775; Pub. L. 93-234, title I, §101, Dec. 31,
1973, 87 Stat. 977, Pub. L. 95-128, title VII,
§704(a), Oct. 12, 1977, 91 Stat. 1145; Pub. L. 98-181,
title I [title IV, §451(d)(1)], Nov. 30, 1983, 97 Stat.
1229; Pub. L. 100-242, title V, §544(a), Feb. 5, 1988,
101 Stat. 1940; Pub. L. 100-628, title X, §1086(a),
Nov. 7, 1988, 102 Stat. 3278; Pub. L. 100-707, title
I, §109(0), Nov. 23, 1988, 102 Stat. 4709; Pub. L.
101-137, §1(c), Nov. 3, 1989, 103 Stat. 824; Pub. L.
101-508, title II, §2302(d), Nov. 5, 1990, 104 Stat.
1388-23; Pub. L. 103-325, title V, §§552(a), 573,
579(a), Sept. 23, 1994, 108 Stat. 2269, 2278, 2284;
Pub. L. 112-141, div. F, title II, §§100228,
100238(b)(1), 100241, July 6, 2012, 126 Stat. 944, 958,
962; Pub. L. 113-89, §12, Mar. 21, 2014, 128 Stat.
1025.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(6) and (c)(1),
(2)(A), was in the original a reference to ‘‘this title”
meaning title XIII of Pub. L. 90-448, Aug. 1, 1968, 82
Stat. 572, known as the National Flood Insurance Act of
1968, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 4001 of this title
and Tables.

AMENDMENTS

2014—Subsec. (d). Pub. L. 113-89 added subsec. (d).

2012—Subsec. (a). Pub. L. 112-141, §100238(b)(1), sub-
stituted ‘“‘Administrator’” for ‘“Director’” in introduc-
tory provisions.

Subsec. (b)(1)(B). Pub. L. 112-141, §100238(b)(1), sub-
stituted ‘‘Administrator’’ for ‘‘Director’ in two places.

Subsec. (b)(2). Pub. L. 112-141, §100228(1), substituted
‘‘in the case of any residential building designed for the
occupancy of from 1 to 4 families” for ‘‘in the case of
any residential property’ and ‘‘shall be made available,
with respect to any single such building, up to an ag-
gregate liability (including such limits specified in
paragraph (1)(A)(i)) of $250,000 for ‘‘shall be made
available to every insured upon renewal and every ap-
plicant for insurance so as to enable such insured or ap-
plicant to receive coverage up to a total amount (in-
cluding such limits specified in paragraph (1)(A)({)) of
$250,000"°.

Subsec. (b)(4). Pub. L. 112-141, §100228(2), substituted
‘“‘in the case of any nonresidential building, including a
church,” for ‘“‘in the case of any nonresidential prop-
erty, including churches,” and ‘‘shall be made available
with respect to any single such building, up to an ag-
gregate liability (including such limits specified in sub-
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paragraph (B) or (C) of paragraph (1), as applicable) of
$500,000, and coverage shall be made available up to a
total of $500,000 aggregate liability for contents owned
by the building owner and $500,000 aggregate liability
for each unit within the building for contents owned by
the tenant’ for ‘‘shall be made available to every in-
sured upon renewal and every applicant for insurance,
in respect to any single structure, up to a total amount
(including such limit specified in subparagraph (B) or
(C) of paragraph (1), as applicable) of $500,000 for each
structure and $500,000 for any contents related to each
structure”’.

Subsec. (¢)(2)(C). Pub. L. 112-141, §100241, added sub-
par. (C).

1994—Subsec. (b)(2). Pub. L. 103-325, §573(a)(1), sub-
stituted ‘‘a total amount (including such limits speci-
fied in paragraph (1)(A)(i)) of $250,000’ for ‘‘an amount
of $150,000 under the provisions of this clause”’.

Subsec. (b)(3). Pub. L. 103-325, §573(a)(2), substituted
“a total amount (including such limits specified in
paragraph (1)(A)(ii)) of $100,000 for ‘‘an amount of
$50,000 under the provisions of this clause”.

Subsec. (b)(4). Pub. L. 103-325, §573(a)(3), added par. (4)
and struck out former par. (4) which read as follows:
“in the case of business property owned, leased, or op-
erated by small business concerns for which the risk
premium rate is determined in accordance with the
provisions of section 4014(a)(1) of this title, additional
flood insurance in excess of the limits specified in sub-
paragraph (B) of paragraph (1) shall be made available
to every such owner, lessee, or operator in respect to
any single structure, including any contents thereof,
related to premises of small business occupants (as that
term is defined by the Director), up to an amount equal
to (i) $250,000 plus (ii) $200,000 multiplied by the number
of such occupants which coverage shall be allocated
among such occupants (or among the occupant or occu-
pants and the owner) in accordance with the regula-
tions prescribed by the Director pursuant to such sub-
paragraph (B), except that the aggregate liability for
the structure itself may in no case exceed $250,000;".

Subsec. (b)(5). Pub. L. 103-325, §573(b)(1), substituted a
period for ‘‘; and” at end.

Subsec. (b)(6). Pub. L. 103-325, §573(b)(2), struck out
par. (6) which read as follows: ‘‘the flood insurance pur-
chase requirements of section 4012a of this title do not
apply to the additional flood insurance limits made
available in excess of twice the limits made available
under paragraph (1).”

Subsec. (¢). Pub. L. 103-325, §579(a), added subsec. (c).

Pub. L. 103-325, §552(a), struck out subsec. (¢) which
related to schedule for payment of flood insurance for
structures on land subject to imminent collapse or sub-
sidence.

1990—Subsec. (¢)(7). Pub. L. 101-508 substituted ‘‘Sep-
tember 30, 1995 for ‘‘September 30, 1991”°.

1989—Subsec. (¢)(7). Pub. L. 101-137 substituted ‘‘Sep-
tember 30, 1991” for ‘‘September 30, 1989”°.

1988—Subsec. (c). Pub. L. 100-242 added subsec. (c).

Subsec. (c)(1)(A). Pub. L. 100-628 substituted ‘‘fol-
lowing”’ for ‘‘Following” in cls. (i) and (ii).

Subsec. (c)(5). Pub. L. 100-707 substituted ‘‘Disaster
Relief and Emergency Assistance Act” for ‘‘Disaster
Relief Act of 1974”.

1983—Subsecs. (a), (b)(1)(B), (4). Pub. L. 98-181 sub-
stituted ‘‘Director’ for ‘‘Secretary’ wherever appear-
ing.

1977—Subsec. (b)(2). Pub. L. 95-128 added par. (2) and
redesignated former par. (2) as (b).

Subsec. (b)(3), (4). Pub. L. 95-128 added pars. (3) and
4).

Subsec. (b)(5). Pub. L. 95-128 redesignated former par.
(2) as (5), struck out ‘‘(or allocated to any person under
subparagraph (B) of such paragraph)’’ after ‘‘paragraph
(1), and inserted ‘‘under paragraph (1)(C), (2), (3), or
(4), as applicable’ after “‘(or allocated)”.

Subsec. (b)(6). Pub. L. 95-128 added par. (6).

1973—Subsec. (b)(1)(A). Pub. L. 93-234, §101(a), in in-
creasing limits of coverage, struck out following intro-
ductory text ‘‘residential properties’ the clause ‘‘which
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are designed for the occupancy of from one to four fam-
ilies’’; substituted provisions in cl. (i) ‘‘$35,000 aggre-
gate liability for any single-family dwelling, and
$100,000 for any residential structure containing more
than one dwelling unit”’ for *‘$17,500 aggregate liability
for any dwelling unit, and $30,000 for any single dwell-
ing structure containing more than one dwelling unit’’;
increased cl. (ii) limits to $10,000 from $5,000 and added
cl. (iii).

Subsec. (b)(1)(B). Pub. L. 93-234, §101(b), substituted
¢‘$100,000” for “$30,000’" in cl. (i), for *‘$5,000” in cl. (ii),
and for *‘$30,000”’ in exception provision.

Subsec. (b)(1)(C). Pub. L. 93-234, §101(c), increased cl.
(i) limits to $100,000 from $30,000 and substituted cl. (ii)
€‘$100,000 aggregate liability per unit for any contents
related to such unit” for ‘“$5,000 aggregate liability per
dwelling unit for any contents related to such unit in
the case of residential properties, or per occupant (as
that term is defined by the Secretary) for any contents
related to the premises occupied in the case of any
other properties’’.

1971—Subsec. (b)(1)(C). Pub. L. 92-213 inserted
‘‘church properties, and’’ before ‘‘any other properties
which may become”’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-242, title V, §544(b), Feb. 5, 1988, 101 Stat.
1942, provided that: ‘“The amendment made by this sec-
tion [amending this section] shall become effective on
the date of the enactment of this Act [Feb. 5, 1988].”

EFFECTIVE DATE

Section effective 120 days following Aug. 1, 1968, or
such later date prescribed by the Secretary but in no
event more than 180 days following Aug. 1, 1968, see sec-
tion 1377 of Pub. L. 90-448, set out as a note under sec-
tion 4001 of this title.

SAVINGS PROVISION

Pub. L. 103-325, title V, §552(c), Sept. 23, 1994, 108 Stat.
2269, required the Director of the Federal Emergency
Management Agency to make payments under flood in-
surance contracts based on commitments made before
the expiration of the 1-year period beginning on Sept.
23, 1994, pursuant to the authority under subsec. (c) of
this section or section 552(b) of Pub. L. 103-325, for-
merly set out below.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

TRANSITION PHASE

Pub. L. 103-325, title V, §552(b), Sept. 23, 1994, 108
Stat. 2269, permitted the Director of the Federal Emer-
gency Management Agency to pay amounts under flood
insurance contracts for demolition or relocation of
structures as provided in subsec. (¢c) of this section (as
in effect immediately before the enactment of Pub. L.
103-325), during the 1-year period beginning on Sept. 23,
1994.



Page 6021

§4013a. Policy disclosures
(a) In general

Notwithstanding any other provision of law, in
addition to any other disclosures that may be
required, each policy under the National Flood
Insurance Program shall state all conditions,
exclusions, and other limitations pertaining to
coverage under the subject policy, regardless of
the underlying insurance product, in plain
English, in boldface type, and in a font size that
is twice the size of the text of the body of the
policy.

(b) Violations

The Administrator may impose a civil penalty
of not more than $50,000 on any person that fails
to comply with subsection (a).

(Pub. L. 112-141, div. F, title II, §100234, July 6,
2012, 126 Stat. 956.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Biggert-Waters
Flood Insurance Reform Act of 2012, and also as part of
the Moving Ahead for Progress in the 21st Century Act,
also known as the MAP-21, and not as part of the Na-
tional Flood Insurance Act of 1968 which comprises this
chapter.

Statutory Notes and Related Subsidiaries
DEFINITIONS

For definitions of terms used in this section, see sec-
tion 4004 of this title.

§4014. Estimates of premium rates

(a) Studies and investigations

The Administrator is authorized to undertake
and carry out such studies and investigations
and receive or exchange such information as
may be necessary to estimate, and shall from
time to time estimate, on an area, subdivision,
or other appropriate basis—

(1) the risk premium rates for flood insur-
ance which—

(A) based on consideration of—

(i) the risk involved and accepted actu-
arial principles; and

(ii) the flood mitigation activities that
an owner or lessee has undertaken on a
property, including differences in the risk
involved due to land use measures,
floodproofing, flood forecasting, and simi-
lar measures, and

(B) including—

(i) the applicable operating costs and al-
lowances set forth in the schedules pre-
scribed under section 4018 of this title and
reflected in such rates,

(ii) any administrative expenses (or por-
tion of such expenses) of carrying out the
flood insurance program which, in his dis-
cretion, should properly be reflected in
such rates,

(iii) any remaining administrative ex-
penses incurred in carrying out the flood
insurance and floodplain management pro-
grams (including the costs of mapping ac-
tivities under section 4101 of this title) not
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included under clause (ii), which shall be
recovered by a fee charged to policyholders
and such fee shall not be subject to any
agents’ commissions, company expense al-
lowances, or State or local premium taxes,
and
(iv) all costs, as prescribed by principles
and standards of practice in ratemaking
adopted by the American Academy of Ac-
tuaries and the Casualty Actuarial Soci-
ety, including—
(I) an estimate of the expected value of
future costs,
(IT) all costs associated with the trans-
fer of risk, and
(III) the costs associated with an indi-
vidual risk transfer with respect to risk
classes, as defined by the Administrator,

would be required in order to make such insur-
ance available on an actuarial basis for any
types and classes of properties for which insur-
ance coverage is available under section
4012(a) of this title (or is recommended to the
Congress under section 4012(b) of this title);

(2) the rates, if less than the rates estimated
under paragraph (1), which would be reason-
able, would encourage prospective insureds to
purchase flood insurance, and would be con-
sistent with the purposes of this chapter, and
which, together with a fee charged to policy-
holders that shall not be not subject to any
agents’ commission, company expenses allow-
ances, or State or local premium taxes, shall
include any administrative expenses incurred
in carrying out the flood insurance and flood-
plain management programs (including the
costs of mapping activities under section 4101
of this title), except that the Administrator
shall not estimate rates under this paragraph
for—

(A) any residential property which is not
the primary residence of an individual;

(B) any severe repetitive loss property;

(C) any property that has incurred flood-
related damage in which the cumulative
amounts of payments under this chapter
equaled or exceeded the fair market value of
such property;

(D) any business property; or

(E) any property which on or after July 6,
2012, has experienced or sustained—

(i) substantial damage exceeding 50 per-
cent of the fair market value of such prop-
erty; or

(ii) substantial improvement exceeding
50 percent of the fair market value of such
property; and

(3) the extent, if any, to which federally as-
sisted or other flood protection measures initi-
ated after August 1, 1968, affect such rates.

(b) Utilization of services of other Departments
and agencies

In carrying out subsection (a), the Adminis-
trator shall, to the maximum extent feasible
and on a reimbursement basis, utilize the serv-
ices of the Department of the Army, the Depart-
ment of the Interior, the Department of Agri-
culture, the Department of Commerce, and the
Tennessee Valley Authority, and, as appro-
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