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of the Federal Emergency Management Agency for def-
inition of ‘“Secretary’ meaning the Secretary of Hous-
ing and Urban Development.

Subsec. (b). Pub. L. 98-181, §451(e)(1), substituted ‘‘Di-
rector’ for ‘‘Secretary’’.

1977—Subsec. (a)(4). Pub. L. 95-128 substituted ‘‘assist-
ance pursuant to the Disaster Relief Act of 1974 (other
than assistance under such Act in connection with a
flood)”” for ‘‘assistance for emergency work essential
for the protection and preservation of life and property
performed pursuant to the Disaster Relief Act of 1970 or
any subsequent Act of Congress which supersedes or
modifies the Disaster Relief Act of 1970,

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the trans-
fer date, see section 351 of Pub. L. 111-203, set out as a
note under section 906 of Title 2, The Congress.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§4004. Definitions applicable to Biggert-Waters
Flood Insurance Reform Act of 2012

(a) In general

In this subtitle, the following definitions shall
apply:
(1) 100-year floodplain

The term ¢100-year floodplain’ means that
area which is subject to inundation from a
flood having a 1-percent chance of being
equaled or exceeded in any given year.

(2) 500-year floodplain

The term ‘‘500-year floodplain’ means that
area which is subject to inundation from a
flood having a 0.2-percent chance of being
equaled or exceeded in any given year.

(3) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Federal Emergency Man-
agement Agency.

(4) National Flood Insurance Program

The term ‘‘National Flood Insurance Pro-
gram’ means the program established under
the National Flood Insurance Act of 1968 (42
U.S.C. 4011 et seq.).

(5) Write Your Own

The term “Write Your Own’ means the co-
operative undertaking between the insurance
industry and the Federal Insurance Adminis-
tration which allows participating property
and casualty insurance companies to write
and service standard flood insurance policies.
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(b) Common terminology

Except as otherwise provided in this subtitle,
any terms used in this subtitle shall have the
meaning given to such terms under section 1370
of the National Flood Insurance Act of 1968 (42
U.S.C. 4121).

(Pub. L. 112-141, div. F, title II, §100202, July 6,
2012, 126 Stat. 916.)

Editorial Notes
REFERENCES IN TEXT

This subtitle, referred to in subsecs. (a) and (b), is
subtitle A (§§100201-100249) of title II of div. F of Pub.
L. 112-141, July 6, 2012, 126 Stat. 916, known as the
Biggert-Waters Flood Insurance Reform Act of 2012.
For complete classification of this subtitle to the Code,
see Short Title of 2012 Amendment note set out under
section 4001 of this title and Tables.

The National Flood Insurance Act of 1968, referred to
in subsec. (a)(4), is title XIII of Pub. L. 90-448, Aug. 1,
1968, 82 Stat. 572, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 4001 of
this title and Tables.

CODIFICATION

Section was enacted as part of the Biggert-Waters
Flood Insurance Reform Act of 2012, and also as part of
the Moving Ahead for Progress in the 21st Century Act,
also known as the MAP-21, and not as part of National
Flood Insurance Act of 1968 which comprises this chap-
ter.

§4005. Definitions applicable to Homeowner
Flood Insurance Affordability Act of 2014

For purposes of this title,! the following defi-
nitions shall apply:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Federal Emergency Man-
agement Agency.

(2) National Flood Insurance Program

The term ‘‘National Flood Insurance Pro-
gram’ means the program established under
the National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.).

(Pub. L. 113-89, §2, Mar. 21, 2014, 128 Stat. 1020.)

Editorial Notes
REFERENCES IN TEXT

This title, referred to in text, probably should read
‘‘this Act”, meaning Pub. L. 113-89, Mar. 21, 2014, 128
Stat. 1020, known as the Homeowner Flood Insurance
Affordability Act of 2014, which does not contain titles.
For complete classification of this Act to the Code, see
Short Title of 2014 Amendment note set out under sec-
tion 4001 of this title and Tables.

The National Flood Insurance Act of 1968, referred to
in par. (2), is title XIII of Pub. L. 90-448, Aug. 1, 1968, 82
Stat. 572, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 4001 of this title
and Tables.

CODIFICATION

Section was enacted as part of the Homeowner Flood
Insurance Affordability Act of 2014, and not as part of
the National Flood Insurance Act of 1968 which com-
prises this chapter.

1See References in Text note below.



§4011

SUBCHAPTER I—THE NATIONAL FLOOD
INSURANCE PROGRAM

§4011. Authorization to establish and carry out
program

(a) Authorization and establishment

To carry out the purposes of this chapter, the
Administrator of the Federal Emergency Man-
agement Agency is authorized to establish and
carry out a national flood insurance program
which will enable interested persons to purchase
insurance against loss resulting from physical
damage to or loss of real property or personal
property related thereto arising from any flood
occurring in the United States.

(b) Additional coverage for compliance with land
use and control measures

The national flood insurance program estab-
lished pursuant to subsection (a) shall enable
the purchase of insurance to cover the cost of
implementing measures that are consistent with
land use and control measures established by
the community under section 4102 of this title
for—

(1) properties that are repetitive loss struc-
tures;

(2) properties that are substantially dam-
aged structures;

(3) properties that have sustained flood dam-
age on multiple occasions, if the Adminis-
trator determines that it is cost-effective and
in the best interests of the National Flood In-
surance Fund to require the implementation
of such measures; and

(4) properties for which an offer of mitiga-
tion assistance is made under—

(A) section 4104c of this title (Flood Miti-
gation Assistance Program);

(B) the Hazard Mitigation Grant Program
authorized under section 5170c of this title;

(C) the Predisaster Hazard Mitigation Pro-
gram under section 5133 of this title; and

(D) any programs authorized or for which
funds are appropriated to address any unmet
needs or for which supplemental funds are
made available.

The Administrator shall impose a surcharge on
each insured of not more than $75 per policy to
provide cost of compliance coverage in accord-
ance with the provisions of this subsection.

(c) Participation and risk sharing by insurers

In carrying out the flood insurance program
the Administrator shall, to the maximum extent
practicable, encourage and arrange for—

(1) appropriate financial participation and
risk sharing in the program by insurance com-
panies and other insurers, and

(2) other appropriate participation, on other
than a risk-sharing basis, by insurance compa-
nies and other insurers, insurance agents and
brokers, and insurance adjustment organiza-
tions,

in accordance with the provisions of subchapter
II.

(Pub. L. 90-448, title XIII, §1304, Aug. 1, 1968, 82
Stat. 574; Pub. L. 98-181, title I [title IV,
§451(d)(1), (2)], Nov. 30, 1983, 97 Stat. 1229; Pub. L.
103-325, title V, §5565(a), Sept. 23, 1994, 108 Stat.
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2274; Pub. L. 108-264, title I, §105(a), June 30, 2004,
118 Stat. 723; Pub. L. 112-141, div. F, title II,
§§100225(f), 100238(b)(1), July 6, 2012, 126 Stat. 942,
958.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original a reference to ‘‘this title’’ meaning title XIII
of Pub. L. 90448, Aug. 1, 1968, 82 Stat. 572, known as the
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 4001 of this title and Tables.

AMENDMENTS

2012—Subsec. (a). Pub. L. 112-141, §100238(b)(1), sub-
stituted ‘“‘Administrator’’ for ‘‘Director’’.

Subsec. (b). Pub. L. 112-141, §100238(b)(1), substituted
“Administrator” for ‘‘Director’” in concluding provi-
sions.

Subsec. (b)(3). Pub. L. 112-141, §100238(b)(1),
stituted ‘“Administrator’’ for ‘‘Director”.

Subsec. (b)(4)(B) to (E). Pub. L. 112-141, §100225(f), re-
designated subpars. (C) to (E) as (B) to (D), respec-
tively, and struck out former subpar. (B) which read as
follows: ‘‘section 1368 (Repetitive Lioss Priority Pro-
gram and Individual Priority Property Program);”.

Subsec. (¢). Pub. L. 112-141, §100238(b)(1), substituted
“‘Administrator” for ‘““Director’ in introductory provi-
sions.

2004—Subsec. (b). Pub. L. 108-264, §105(a)(1)(B), which
directed insertion of ‘‘by the community’’ after ‘‘estab-
lished” in introductory provisions, was executed by
making the insertion after ‘‘established’ the second
time appearing to reflect the probable intent of Con-
gress.

Pub. L. 108-264, §105(a)(1)(A), substituted ‘‘imple-
menting measures that are consistent’” for ‘‘compli-
ance’’ in introductory provisions.

Subsec. (b)(2). Pub. L. 108-264, §105(a)(2), substituted
‘“‘are substantially damaged structures;” for ‘‘have
flood damage in which the cost of repairs equals or ex-
ceeds 50 percent of the value of the structure at the
time of the flood event; and”’.

Subsec. (b)(3). Pub. L. 108-264, §105(a)(3), which di-
rected the substitution of ‘‘the implementation of such
measures; and” for ‘‘compliance with land use and con-
trol measures.”, was executed by making the substi-
tution for ‘‘compliance with the land use and control
measures.”’, to reflect the probable intent of Congress.

Subsec. (b)(4). Pub. L. 108-264, §105(a)(4), added par.
4).
1994—Subsecs. (b), (¢). Pub. L. 103-325 added subsec.
(b) and redesignated former subsec. (b) as (c).

1983—Subsec. (a). Pub. L. 98-181, §451(d)(2), sub-
stituted ‘‘Director of the Federal Emergency Manage-
ment Agency’’ for ‘‘Secretary of Housing and Urban De-
velopment”’.

Subsec. (b). Pub. L. 98-181, §451(d)(1), substituted ‘‘Di-
rector’ for ‘‘Secretary’’.

sub-

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-325, title V, §555(b), Sept. 23, 1994, 108
Stat. 2274, provided that: ‘“The provisions of subsection
(a) [amending this section] shall apply only to prop-
erties that sustain flood-related damage after the date
of enactment of this Act [Sept. 23, 1994].”

EFFECTIVE DATE

Section effective 120 days following Aug. 1, 1968, or
such later date prescribed by the Secretary but in no
event more than 180 days following Aug. 1, 1968, see sec-
tion 1377 of Pub. L. 90-448, set out as a note under sec-
tion 4001 of this title.
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