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and exclusion in housing and mortgage lending. While
many of the Federal Government’s housing policies and
programs expanded homeownership across the country,
many knowingly excluded Black people and other per-
sons of color, and promoted and reinforced housing seg-
regation. Federal policies contributed to mortgage red-
lining and lending discrimination against persons of
color.

The creation of the Interstate Highway System, fund-
ed and constructed by the Federal Government and
State governments in the 20th century, disproportion-
ately burdened many historically Black and low-in-
come neighborhoods in many American cities. Many
urban interstate highways were deliberately built to
pass through Black neighborhoods, often requiring the
destruction of housing and other local institutions. To
this day, many Black neighborhoods are disconnected
from access to high-quality housing, jobs, public tran-
sit, and other resources.

The Federal Government must recognize and ac-
knowledge its role in systematically declining to invest
in communities of color and preventing residents of
those communities from accessing the same services
and resources as their white counterparts. The effects
of these policy decisions continue to be felt today, as
racial inequality still permeates land-use patterns in
most U.S. cities and virtually all aspects of housing
markets.

The Congress enacted the Fair Housing Act [42 U.S.C.
3601 et seq.] more than 50 years ago to lift barriers that
created separate and unequal neighborhoods on the
basis of race, ethnicity, and national origin. Since
then, however, access to housing and the creation of
wealth through homeownership have remained persist-
ently unequal in the United States. Many neighbor-
hoods are as racially segregated today as they were in
the middle of the 20th century. People of color are over-
represented among those experiencing homelessness. In
addition, people of color disproportionately bear the
burdens of exposure to air and water pollution, and
growing risks of housing instability from climate crises
like extreme heat, flooding, and wildfires. And the ra-
cial wealth gap is wider than it was when the Fair
Housing Act was enacted, driven in part by persistent
disparities in access to homeownership. Although Fed-
eral fair housing laws were expanded to include protec-
tions for individuals with disabilities, a lack of access
to affordable and integrated living options remains a
significant problem.

The Federal Government has a critical role to play in
overcoming and redressing this history of discrimina-
tion and in protecting against other forms of discrimi-
nation by applying and enforcing Federal civil rights
and fair housing laws. It can help ensure that fair and
equal access to housing opportunity exists for all
throughout the United States. This goal is consistent
with the Fair Housing Act, which imposes on Federal
departments and agencies the duty to ‘‘administer
their programs and activities relating to housing and
urban development . .. in a manner affirmatively to
further’” fair housing (42 U.S.C. 3608(d)). This is not
only a mandate to refrain from discrimination but a
mandate to take actions that undo historic patterns of
segregation and other types of discrimination and that
afford access to long-denied opportunities.

Accordingly, it is the policy of my Administration
that the Federal Government shall work with commu-
nities to end housing discrimination, to provide redress
to those who have experienced housing discrimination,
to eliminate racial bias and other forms of discrimina-
tion in all stages of home-buying and renting, to lift
barriers that restrict housing and neighborhood choice,
to promote diverse and inclusive communities, to en-
sure sufficient physically accessible housing, and to se-
cure equal access to housing opportunity for all.

SEC. 2. Examining Recent Regulatory Actions. The Sec-
retary of Housing and Urban Development (HUD) shall,
as soon as practicable, take all steps necessary to ex-
amine the effects of the August 7, 2020, rule entitled
“Preserving Community and Neighborhood Choice”’
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(codified at parts 5, 91, 92, 570, 574, 576, and 903 of title
24, Code of Federal Regulations), including the effect
that repealing the July 16, 2015, rule entitled ‘‘Affirma-
tively Furthering Fair Housing” has had on HUD’s
statutory duty to affirmatively further fair housing.
The Secretary shall also, as soon as practicable, take
all steps necessary to examine the effects of the Sep-
tember 24, 2020, rule entitled “HUD’s Implementation
of the Fair Housing Act’s Disparate Impact Standard”
(codified at part 100 of title 24, Code of Federal Regula-
tions), including the effect that amending the February
15, 2013, rule entitled ‘‘Implementation of the Fair
Housing Act’s Discriminatory Effects Standard’ has
had on HUD’s statutory duty to ensure compliance
with the Fair Housing Act. Based on that examination,
the Secretary shall take any necessary steps, as appro-
priate and consistent with applicable law, to imple-
ment the Fair Housing Act’s requirements that HUD
administer its programs in a manner that affirmatively
furthers fair housing and HUD’s overall duty to admin-
ister the Act (42 U.S.C. 3608(a)) including by preventing
practices with an unjustified discriminatory effect.

SEC. 3. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or
(ii) the functions of the Director of the Office of

Management and Budget relating to budgetary, ad-

ministrative, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law and subject to the avail-
ability of appropriations.

(¢) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(d) You are authorized and directed to publish this
memorandum in the Federal Register.

J.R. BIDEN, JR.

§ 3608a. Collection of certain data
(a) In general

To assess the extent of compliance with Fed-
eral fair housing requirements (including the re-
quirements established under title VI of Public
Law 88-3562 [42 U.S.C. 2000d et seq.] and title VIII
of Public Law 90-284 [42 U.S.C. 3601 et seq.]), the
Secretary of Agriculture shall collect, not less
than annually, data on the racial and ethnic
characteristics of persons eligible for, assisted,
or otherwise benefiting under each community
development, housing assistance, and mortgage
and loan insurance and guarantee program ad-
ministered by such Secretary. Such data shall
be collected on a building by building basis if
the Secretary determines such collection to be
appropriate.

(b) Reports to Congress

The Secretary of Agriculture shall include in
the annual report of such Secretary to the Con-
gress a summary and evaluation of the data col-
lected by such Secretary under subsection (a)
during the preceding year.

(Pub. L. 100242, title V, §562, Feb. 5, 1988, 101
Stat. 1944; Pub. L. 104-66, title I, §1071(e), Dec. 21,
1995, 109 Stat. 720.)
Editorial Notes
REFERENCES IN TEXT

Public Law 88-352, referred to in subsec. (a), is Pub.
L. 88-352, July 2, 1964, 78 Stat. 241, known as the Civil
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Rights Act of 1964. Title VI of the Civil Rights Act of
1964 is classified generally to subchapter V (§2000d et
seq.) of chapter 21 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2000a of this title and Tables.

Title VIII of Public Law 90-284, referred to in subsec.
(a), is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat.
81, known as the Fair Housing Act, which is classified
principally to subchapter I (§3601 et seq.) of this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 3601 of this
title and Tables.

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of
title VIII of Pub. L. 90-284, popularly known as the Fair
Housing Act, which comprises this subchapter.

AMENDMENTS

1995—Subsec. (a). Pub. L. 104-66, §1071(e)(1), struck
out ‘“‘the Secretary of Housing and Urban Development
and” before ‘‘the Secretary of Agriculture’’, ‘“‘each’ be-
fore ‘‘collect, not less than annually’, and ‘‘involved’’
before ‘‘determines such collection”.

Subsec. (b). Pub. L. 104-66, §1071(e)(2), substituted
“The” for “The Secretary of Housing and Urban Devel-
opment and the’ before ‘‘Secretary of Agriculture’ and
struck out ‘‘each’ before ‘“‘include in the”.

§3609. Education and conciliation; conferences
and consultations; reports

Immediately after April 11, 1968, the Secretary
shall commence such educational and concilia-
tory activities as in his judgment will further
the purposes of this subchapter. He shall call
conferences of persons in the housing industry
and other interested parties to acquaint them
with the provisions of this subchapter and his
suggested means of implementing it, and shall
endeavor with their advice to work out pro-
grams of voluntary compliance and of enforce-
ment. He may pay per diem, travel, and trans-
portation expenses for persons attending such
conferences as provided in section 5703 of title 5.
He shall consult with State and local officials
and other interested parties to learn the extent,
if any, to which housing discrimination exists in
their State or locality, and whether and how
State or local enforcement programs might be
utilized to combat such discrimination in con-
nection with or in place of, the Secretary’s en-
forcement of this subchapter. The Secretary
shall issue reports on such conferences and con-
sultations as he deems appropriate.

(Pub. L. 90-284, title VIII, §809, Apr. 11, 1968, 82
Stat. 85.)

§3610. Administrative enforcement; preliminary
matters

(a) Complaints and answers

(D(A)(A) An aggrieved person may, not later
than one year after an alleged discriminatory
housing practice has occurred or terminated,
file a complaint with the Secretary alleging
such discriminatory housing practice. The Sec-
retary, on the Secretary’s own initiative, may
also file such a complaint.

(ii) Such complaints shall be in writing and
shall contain such information and be in such
form as the Secretary requires.

(iii) The Secretary may also investigate hous-
ing practices to determine whether a complaint
should be brought under this section.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5958

(B) Upon the filing of such a complaint—

(i) the Secretary shall serve notice upon the
aggrieved person acknowledging such filing
and advising the aggrieved person of the time
limits and choice of forums provided under
this subchapter;

(ii) the Secretary shall, not later than 10
days after such filing or the identification of
an additional respondent under paragraph (2),
serve on the respondent a notice identifying
the alleged discriminatory housing practice
and advising such respondent of the proce-
dural rights and obligations of respondents
under this subchapter, together with a copy of
the original complaint;

(iii) each respondent may file, not later than
10 days after receipt of notice from the Sec-
retary, an answer to such complaint; and

(iv) the Secretary shall make an investiga-
tion of the alleged discriminatory housing
practice and complete such investigation
within 100 days after the filing of the com-
plaint (or, when the Secretary takes further
action under subsection (f)(2) with respect to a
complaint, within 100 days after the com-
mencement of such further action), unless it is
impracticable to do so.

(C) If the Secretary is unable to complete the
investigation within 100 days after the filing of
the complaint (or, when the Secretary takes fur-
ther action under subsection (f)(2) with respect
to a complaint, within 100 days after the com-
mencement of such further action), the Sec-
retary shall notify the complainant and re-
spondent in writing of the reasons for not doing
s0.

(D) Complaints and answers shall be under
oath or affirmation, and may be reasonably and
fairly amended at any time.

(2)(A) A person who is not named as a respond-
ent in a complaint, but who is identified as a re-
spondent in the course of investigation, may be
joined as an additional or substitute respondent
upon written notice, under paragraph (1), to
such person, from the Secretary.

(B) Such notice, in addition to meeting the re-
quirements of paragraph (1), shall explain the
basis for the Secretary’s belief that the person
to whom the notice is addressed is properly
joined as a respondent.

(b) Investigative report and conciliation

(1) During the period beginning with the filing
of such complaint and ending with the filing of
a charge or a dismissal by the Secretary, the
Secretary shall, to the extent feasible, engage in
conciliation with respect to such complaint.

(2) A conciliation agreement arising out of
such conciliation shall be an agreement between
the respondent and the complainant, and shall
be subject to approval by the Secretary.

(3) A conciliation agreement may provide for
binding arbitration of the dispute arising from
the complaint. Any such arbitration that results
from a conciliation agreement may award ap-
propriate relief, including monetary relief.

(4) Each conciliation agreement shall be made
public unless the complainant and respondent
otherwise agree and the Secretary determines
that disclosure is not required to further the
purposes of this subchapter.
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