§ 3441

and custody of Surgeon General, patient subject to
posthospitalization program, and release from confine-
ment.

Section 3417, Pub. L. 89-793, title III, §307, Nov. 8, 1966,
80 Stat. 1446, related to release from confinement.

Section 3418, Pub. L. 89-793, title III, §308, Nov. 8, 1966,
80 Stat. 1447, related to petition for inquiry into health
and general condition and necessity for continuation of
confinement, order for release from confinement and
return to court, and ©placing patient under
posthospitalization treatment.

Section 3419, Pub. L. 89-793, title III, §309, Nov. 8, 1966,
80 Stat. 1447, related to criminal conviction or criminal
appellation from determination of being narcotic ad-
dict and criminal proceedings prohibited from using in-
formation gained in addiction inquiry.

Section 3420, Pub. L. 89-793, title III, §310, Nov. 8, 1966,
80 Stat. 1447, related to evidence, examining physician
as a competent and compellable witness, and physician-
patient privilege.

Section 3421, Pub. L. 89-793, title III, §311, Nov. 8, 1966,
80 Stat. 1447, related to inapplicability of subchapter to
persons with criminal charge pending, on probation, or
with sentence unserved and consent to commitment of
such persons by authority with power over their cus-
tody.

Section 3422, Pub. L. 89-793, title III, §312, Nov. 8, 1966,
80 Stat. 1447, related to commitment to hospital of the
Service being dependent upon certification of avail-
ability of facilities or personnel for treatment.

Section 3423, Pub. L. 89-793, title III, §313, Nov. 8, 1966,
80 Stat. 1447, related to compensation of physicians and
counsel and source of funds.

Section 3424, Pub. L. 89-793, title III, §314, Nov. 8, 1966,
80 Stat. 1448, related to authority of Surgeon General.

Section 3425, Pub. L. 89-793, title III, §315, Nov. 8, 1966,
80 Stat. 1448, related to penalties for escape or rescue
from custody.

Section 3426, Pub. L. 89-793, title III, §316, Nov. 8, 1966,
80 Stat. 1448, related to penalties for false statements.

SUBCHAPTER III—REHABILITATION AND
POSTHOSPITALIZATION CARE PROGRAMS
AND ASSISTANCE TO STATES AND LO-
CALITIES

§3441. Repealed. Pub. L. 106-310, div. B, title
XXXTV, §3405(b), Oct. 17, 2000, 114 Stat. 1221

Section, Pub. L. 89-793, title IV, §401, Nov. 8, 1966, 80
Stat. 1448, related to establishment of outpatient serv-
ices.

§ 3442. Repealed. Pub. L. 90-574, title III, § 303(b),
Oct. 15, 1968, 82 Stat. 1011

Section, Pub. L. 89-793, title IV, §402, Nov. 8, 1966, 80
Stat. 1448, authorized appropriations for grants to
States and political subdivisions thereof and to private
organizations and institutions for development of nar-
cotic addict rehabilitation and treatment programs.

CHAPTER 43—DEPARTMENT OF HEALTH
AND HUMAN SERVICES

SUBCHAPTER I—GENERAL PROVISIONS

Sec.

3501. Establishment of Department; effective date.

3501a. Additional Assistant Secretaries.

3502. Assistant Secretary for Administration; ap-
pointment and duties.

3502a. Administrator of Social and Rehabilitation
Service; appointment and confirmation.

3503. Omitted.

3504. General Counsel; appointment.

3505. Seal.

3505a. Office of Population Affairs; establishment;

Deputy Assistant Secretary for Population
Affairs; appointment; staff and consultants.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5896

Sec.

3505h. Functions and duties of Deputy Assistant
Secretary for Population Affairs.

3505¢. Repealed.

35056d. National Health Professional Shortage Clear-
inghouse.

3506. Travel and subsistence expenses of officers
and employees in connection with attend-
ance at meetings or in performing advisory
services.

3506a. Scientific engagement.

3507. Transfer of personnel and household goods;

delegation of Secretary’s authority.
3508 to 3511. Omitted, Repealed, or Transferred.

3512. Office to assist small manufacturers of med-
ical devices; establishment.

3513. Working capital fund; establishment;
amount; use; reimbursement.

3513a. Working capital fund; availability for cen-
tralized personnel data collection and re-
porting and common regional administra-
tive support services.

3513b. Working capital fund; availability for com-
mon personnel support services.

3514. Special account for grants of Department; re-
ports.

3514a. Nonrecurring expenses fund.

3515. Performance of one-year contracts during
two fiscal years.

351b6a. Dedicated telephone service between em-
ployee residences and computer centers.

3515h. Prohibition on funding certain experiments
involving human participants.

3515c. Offset against Federal payments to States for
provision of services.

3515d. Expenses of Office of Inspector General; pro-
tective services; investigating non-payment
of child support.

35156e. Transfer of functions regarding independent

living to Department of Health and Human
Services, and savings provisions.

SUBCHAPTER II—OFFICE OF INSPECTOR
GENERAL

35621 to 3527. Repealed.
SUBCHAPTER I—GENERAL PROVISIONS

§3501. Establishment of Department; effective
date

The provisions of Reorganization Plan Num-
bered 1 of 1953, submitted to the Congress on
March 12, 1953, shall take effect ten days after
April 1, 1953, and its approval by the President,
notwithstanding the provisions of the Reorga-
nization Act of 1949, as amended, except that
section 9 of such Act shall apply to such reorga-
nization plan and to the reorganization made
thereby.

(Apr. 1, 1953, ch. 14, 67 Stat. 18.)

Editorial Notes
REFERENCES IN TEXT

Reorganization Plan Numbered 1 of 1953, referred to
in text, is Reorg. Plan No. 1 of 1953, eff. Apr. 11, 1953, 18
F.R. 2053, 67 Stat. 631, which is set out as a note below
and in the Appendix to Title 5, Government Organiza-
tion and Employees.

The Reorganization Act of 1949, as amended, referred
to in text, is act June 20, 1949, ch. 226, 63 Stat. 203,
which enacted sections 133z to 133z-15 of former Title 5,
Executive Departments and Government Officers and
Employees. Sections 133z to 133z-15 of former Title 5
were repealed and reenacted as sections 901 to 913 of
Title 5, Government Organizations and Employees, by
Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 378. Section 913 of
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Title 5 has been omitted from the Code. Section 9 of the
Reorganization Act of 1949, which enacted section
133z-7 of former Title 5, was also repealed and reenacted
as section 907(a) to (c) of Title 5 by Pub. L. 89-554.

CODIFICATION

Section was formerly classified to section 623 of
former Title 5, Executive Departments and Govern-
ment Officers and Employees, prior to the general revi-
sion and enactment of Title 5, Government Organiza-
tion and Employees, by Pub. L. 89-554, §1, Sept. 1, 1966,
80 Stat. 378.

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Department of Health and Human Serv-
ices, including the functions of the Secretary of Health
and Human Services and the Assistant Secretary for
Public Health Emergency Preparedness [now Assistant
Secretary for Preparedness and Response] relating
thereto, to the Secretary of Homeland Security, and for
treatment of related references, see former section
313(5) and (6), and sections 551(d), 5562(d), and 557 of Title
6, Domestic Security, and the Department of Homeland
Security Reorganization Plan of November 25, 2002, as
modified, set out as a note under section 542 of Title 6.

REDUCING ADMINISTRATIVE BURDEN FOR RESEARCHERS

Pub. L. 114-255, div. A, title II, §2034, Dec. 13, 2016, 130
Stat. 1059, provided that:

‘(a) PLAN PREPARATION AND IMPLEMENTATION OF
MEASURES TO REDUCE ADMINISTRATIVE BURDENS.—

‘(1) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act [Dec. 13, 2016], the Sec-
retary of Health and Human Services (referred to in
this section as the ‘Secretary’) shall—

‘“(A) lead a review by research funding agencies of
all regulations and policies related to the disclo-
sure of financial conflicts of interest, including the
minimum threshold for reporting financial con-
flicts of interest;

‘“(B) make revisions, as appropriate, to harmonize
existing policies and reduce administrative burden
on researchers while maintaining the integrity and
credibility of research findings and protections of
human participants; and

‘(C) confer with the Office of the Inspector Gen-
eral about the activities of such office related to fi-
nancial conflicts of interest involving research
funding agencies.
¢(2) CONSIDERATIONS.—In updating policies under

paragraph (1)(B), the Secretary shall consider—

‘“(A) modifying the timelines for the reporting of
financial conflicts of interest to just-in-time infor-
mation by institutions receiving grant or coopera-
tive agreement funding from the National Insti-
tutes of Health;

‘“(B) ensuring that financial interest disclosure
reporting requirements are appropriate for, and rel-
evant to, awards that will directly fund research,
which may include modification of the definition of
the term ‘investigator’ for purposes of the regula-
tions and policies described in subparagraphs (A)
and (B) of paragraph (1); and

‘(C) updating any applicable training modules of
the National Institutes of Health related to Federal
financial interest disclosure.

*“(b) MONITORING OF SUBRECIPIENTS OF FUNDING FROM
THE NATIONAL INSTITUTES OF HEALTH.—The Director of
the National Institutes of Health (referred to in this
section as the ‘Director of National Institutes of
Health’) shall implement measures to reduce the ad-
ministrative burdens related to monitoring of sub-
recipients of grants by primary awardees of funding
from the National Institutes of Health, which may in-
corporate findings and recommendations from existing
and ongoing activities. Such measures may include, as
appropriate—
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‘(1) an exemption from subrecipient monitoring re-
quirements, upon request from the primary awardees,
provided that—

““(A) the subrecipient is subject to Federal audit
requirements pursuant to the Uniform Guidance of
the Office of Management and Budget;

“(B) the primary awardee conducts, pursuant to
guidance of the National Institutes of Health, a pre-
award evaluation of each subrecipient’s risk of non-
compliance with Federal statutes and regulations,
the conditions of the subaward, and any recurring
audit findings; and

*“(C) such exemption does not absolve the primary
awardee of liability for misconduct by subrecipi-
ents; and
‘(2) the implementation of alternative grant struc-

tures that obviate the need for subrecipient moni-

toring, which may include collaborative grant models
allowing for multiple primary awardees.

‘“(c) REPORTING OF FINANCIAL EXPENDITURES.—The
Secretary, in consultation with the Director of Na-
tional Institutes of Health, shall evaluate financial ex-
penditure reporting procedures and requirements for
recipients of funding from the National Institutes of
Health and take action, as appropriate, to avoid dupli-
cation between department and agency procedures and
requirements and minimize burden to funding recipi-
ents.

“(d) ANIMAL CARE AND USE IN RESEARCH.—Not later
than 2 years after the date of enactment of this Act
[Dec. 13, 2016], the Director of National Institutes of
Health, in collaboration with the Secretary of Agri-
culture and the Commissioner of Food and Drugs, shall
complete a review of applicable regulations and policies
for the care and use of laboratory animals and make re-
visions, as appropriate, to reduce administrative bur-
den on investigators while maintaining the integrity
and credibility of research findings and protection of
research animals. In carrying out this effort, the Direc-
tor of the National Institutes of Health shall seek the
input of experts, as appropriate. The Director of the
National Institutes of Health shall—

“(1) identify ways to ensure such regulations and
policies are not inconsistent, overlapping, or unnec-
essarily duplicative, including with respect to inspec-
tion and review requirements by Federal agencies and
accrediting associations;

“(2) take steps to eliminate or reduce identified in-
consistencies, overlap, or duplication among such
regulations and policies; and

‘“(3) take other actions, as appropriate, to improve
the coordination of regulations and policies with re-
spect to research with laboratory animals.

‘“(e) DOCUMENTATION OF PERSONNEL EXPENSES.—The
Secretary shall clarify the applicability of the require-
ments under the Office of Management and Budget Uni-
form Guidance for management and certification sys-
tems adopted by entities receiving Federal research
grants through the Department of Health and Human
Services regarding documentation of personnel ex-
penses, including clarification of the extent to which
any flexibility to such requirements specified in such
Uniform Guidance applies to entities receiving grants
through the Department of Health and Human Serv-
ices.

“(f) RESEARCH POLICY BOARD.—

‘(1) ESTABLISHMENT.—Not later than 1 year after
the date of enactment of this Act [Dec. 13, 2016], the
Director of the Office of Management and Budget
shall establish an advisory committee, to be known
as the ‘Research Policy Board’ (referred to in this
subsection as the ‘Board’), to provide Federal Govern-
ment officials with information on the effects of reg-
ulations related to Federal research requirements.

¢‘(2) MEMBERSHIP.—

““(A) IN GENERAL.—The Board shall include not
more than 10 Federal members, including each of
the following Federal members or their designees:

‘(i) The Administrator of the Office of Informa-
tion and Regulatory Affairs of the Office of Man-
agement and Budget.
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‘“(ii) The Director of the Office of Science and
Technology Policy.

‘“(iii) The Secretary of Health and Human Serv-
ices.

‘“(iv) The Director of the National Science
Foundation.

‘“(v) The secretaries and directors of other de-
partments and agencies that support or regulate
scientific research, as determined by the Director
of the Office of Management and Budget.

‘“(B) NON-FEDERAL MEMBERS.—The Board shall be
comprised of not less than 9 and not more than 12
representatives of academic research institutions,
other private, nonprofit research institutions, or
other nonprofit organizations with relevant exper-
tise. Such members shall be appointed by a formal
process, to be established by the Director of the Of-
fice of Management and Budget, in consultation
with the Federal membership, and that incor-
porates—

‘(i) nomination by members of the nonprofit
scientific research community, including aca-
demic research institutions; and

‘“(ii) procedures to fill membership positions va-
cated before the end of a member’s term.

‘“(3) PURPOSE AND RESPONSIBILITIES.—The Board
shall make recommendations regarding the modifica-
tion and harmonization of regulations and policies
having similar purposes across research funding agen-
cies to ensure that the administrative burden of such
research policy and regulation is minimized to the
greatest extent possible and consistent with main-
taining responsible oversight of federally funded re-
search. Activities of the Board may include—

““(A) providing thorough and informed analysis of
regulations and policies;

‘(B) identifying negative or adverse consequences
of existing policies and making actionable rec-
ommendations regarding possible improvement of
such policies;

‘(C) making recommendations with respect to ef-
forts within the Federal Government to improve co-
ordination of regulation and policy related to re-
search;

‘(D) creating a forum for the discussion of re-
search policy or regulatory gaps, challenges, clari-
fication, or harmonization of such policies or regu-
lation, and best practices; and

‘“(E) conducting ongoing assessment and evalua-
tion of regulatory burden, including development of
metrics, periodic measurement, and identification
of process improvements and policy changes.

‘“(4) EXPERT SUBCOMMITTEES.—The Board may form
temporary expert subcommittees, as appropriate, to
develop timely analysis on pressing issues and assist
the Board in anticipating future regulatory chal-
lenges, including challenges emerging from new sci-
entific advances.

‘(5) REPORTING REQUIREMENTS.—Not later than 2
years after the date of enactment of this Act, and
once thereafter, the Board shall submit a report to
the Director of the Office of Management and Budget,
the Administrator of the Office of Information and
Regulatory Affairs of the Office of Management and
Budget, the Director of the Office of Science and
Technology Policy, the heads of relevant Federal de-
partments and agencies, the Committee on Health,
Education, Labor, and Pensions of the Senate, and
the Committee on Energy and Commerce of the
House of Representatives containing formal rec-
ommendations on the conceptualization, develop-
ment, harmonization, and reconsideration of sci-
entific research policy, including the regulatory ben-
efits and burdens.

‘“(6) SUNSET.—The Board shall terminate on Sep-
tember 30, 2021.

‘“(7T) GAO REPORT.—Not later than 4 years after the
date of enactment of this Act, the Comptroller Gen-
eral of the United States shall conduct an inde-
pendent evaluation of the activities carried out by
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the Board pursuant to this subsection and submit to
the appropriate committees of Congress a report re-
garding the results of the independent evaluation.
Such report shall review and assess the Board’s ac-
tivities with respect to the responsibilities described
in paragraph (3).”

DATA COLLECTION RELATING TO RACE OR ETHNICITY

Pub. L. 106-525, title III, §301, Nov. 22, 2000, 114 Stat.
2507, provided that:

‘‘(a) STUDY.—The National Academy of Sciences shall
conduct a comprehensive study of the Department of
Health and Human Services’ data collection systems
and practices, and any data collection or reporting sys-
tems required under any of the programs or activities
of the Department, relating to the collection of data on
race or ethnicity, including other Federal data collec-
tion systems (such as the Social Security Administra-
tion) with which the Department interacts to collect
relevant data on race and ethnicity.

‘“(b) REPORT.—Not later than 1 year after the date of
enactment of this Act [Nov. 22, 2000], the National
Academy of Sciences shall prepare and submit to the
Committee on Health, Education, Labor, and Pensions
of the Senate and the Committee on Commerce [now
Committee on Energy and Commerce] of the House of
Representatives, a report that—

‘(1) identifies the data needed to support efforts to
evaluate the effects of socioeconomic status, race and
ethnicity on access to health care and other services
and on disparity in health and other social outcomes
and the data needed to enforce existing protections
for equal access to health care;

‘“(2) examines the effectiveness of the systems and
practices of the Department of Health and Human
Services described in subsection (a), including pilot
and demonstration projects of the Department, and
the effectiveness of selected systems and practices of
other Federal, State, and tribal agencies and the pri-
vate sector, in collecting and analyzing such data;

‘“(3) contains recommendations for ensuring that
the Department of Health and Human Services, in ad-
ministering its entire array of programs and activi-
ties, collects, or causes to be collected, reliable and
complete information relating to race and ethnicity;
and

‘“(4) includes projections about the costs associated
with the implementation of the recommendations de-
scribed in paragraph (3), and the possible effects of
the costs on program operations.

“‘(c) AUTHORIZATION OF APPROPRIATIONS.—For the pur-
pose of carrying out this section, there are authorized
to be appropriated such sums as may be necessary for
fiscal year 2001.”

UNDER SECRETARY RETITLED DEPUTY SECRETARY

Pub. L. 101-509, title V, §529 [title I, §112(a)(1)], Nov.
5, 1990, 104 Stat. 1427, 1454, provided that: ‘“The position
of Under Secretary of Health and Human Services, es-
tablished by section 2 of Reorganization Plan No. 1 of
1953 (67 Stat. 631) [set out below], is retitled the Deputy
Secretary of Health and Human Services.”’

[Section 529 [title I, §112(a)(1)] of Pub. L. 101-509 effec-
tive on first day of first pay period that begins on or
after Nov. 5, 1990, with continued service by incumbent
Under Secretary of Health and Human Services, see
section 529 [title I, §112(e)(1), (2)(A)] of Pub. L. 101-509,
set out as an Effective Date of 1990 Amendment; Con-
tinued Service by Incumbents note under section 3404
of Title 20, Education.]

INVESTIGATION OF YOUTH CAMP SAFETY

Pub. L. 92-318, title VI, §§601-603, June 23, 1972, 86
Stat. 353, 354, authorized the Secretary of Health, Edu-
cation, and Welfare to make a study of the field of
youth camp safety to determine the need for Federal
legislation, required the Secretary to submit a report
on his investigation to the Congress before Mar. 1, 1973,
and authorized $300,000 in appropriations to carry out
the study.
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Executive Documents

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Secretary of Health and Human Services,
see Parts 1, 2, and 8 of Ex. Ord. No. 12656, Nov. 18, 1988,
53 F.R. 47491, set out as a note under section 5195 of this
title.

ORDER OF SUCCESSION

For order of succession during any period when both
Secretary and Deputy Secretary of Health and Human
Services are unable to perform functions and duties of
office of Secretary, see Ex. Ord. No. 13250, Dec. 28, 2001,
67 F.R. 1597, listed in a table under section 3345 of Title
5, Government Organization and Employees.

REORGANIZATION PLAN NO. 1 OF 1953

Eff. Apr. 11, 1953, 18 F.R. 20563, 67 Stat. 631, as amend-
ed Sept. 11, 1967, Pub. L. 90-83, §10(c), 81 Stat. 224

Prepared by the President and transmitted to the Sen-
ate and to the House of Representatives in Congress
assembled, March 12, 1953, pursuant to the provisions
of the Reorganization Act of 1949, approved June 20,
1949, as amended [see 5 U.S.C. 901 et seq.].

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

SECTION 1. CREATION OF DEPARTMENT; SECRETARY

There is hereby established an executive department,
which shall be known as the Department of Health,
Education, and Welfare (hereafter in this reorganiza-
tion plan referred to as the Department). There shall be
at the head of the Department a Secretary of Health,
Education, and Welfare (hereafter in this reorganiza-
tion plan referred to as the Secretary), who shall be ap-
pointed by the President by and with the advice and
consent of the Senate, and who shall receive compensa-
tion at the rate now or hereafter prescribed by law for
the heads of executive departments. The Department
shall be administered under the supervision and direc-
tion of the Secretary.

SEC. 2. UNDER SECRETARY AND ASSISTANT
SECRETARIES

There shall be in the Department an Under Secretary
of Health, Education, and Welfare and two Assistant
Secretaries of Health, Education, and Welfare, each of
whom shall be appointed by the President by and with
the advice and consent of the Senate, shall perform
such functions as the Secretary may prescribe, and
shall receive compensation at the rate now or hereafter
provided by law for under secretaries and assistant sec-
retaries, respectively, of executive departments. The
Under Secretary (or, during the absence or disability of
the Under Secretary or in the event of a vacancy in the
office of Under Secretary, an Assistant Secretary deter-
mined according to such order as the Secretary shall
prescribe) shall act as Secretary during the absence or
disability of the Secretary or in the event of a vacancy
in the office of Secretary.

SEC. 3. SPECIAL ASSISTANT

[Repealed. Pub. L. 90-83, §10(c), Sept. 11, 1967, 81 Stat.
224. Section provided for the appointment of Special
Assistant to the Secretary (Health and Medical Af-
fairs).]

SEC. 4. COMMISSIONER OF SOCIAL SECURITY

There shall be in the Department a Commissioner of
Social Security who shall be appointed by the Presi-
dent by and with the advice and consent of the Senate,
shall perform such functions concerning social security
and public welfare as the Secretary may prescribe, and
shall receive compensation at the rate now or hereafter
fixed by law for grade GS-18 of the general schedule es-
tablished by the Classification Act of 1949, as amended
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[chapter 51 and subchapter III of chapter 53 of Title 5,
Government Organization and Employees].

SEC. 5. TRANSFERS TO THE DEPARTMENT

All functions of the Federal Security Administrator
are hereby transferred to the Secretary. All agencies of
the Federal Security Agency, together with their re-
spective functions, personnel, property, records, and
unexpended balances of appropriations, allocations, and
other funds (available or to be made available), and all
other functions, personnel, property, records, and unex-
pended balances of appropriations, allocations, and
other funds (available or to be made available) of the
Federal Security Agency are hereby transferred to the
Department.

SEC. 6. PERFORMANCE OF FUNCTIONS OF THE
SECRETARY

The Secretary may from time to time make such pro-
visions as the Secretary deems appropriate authorizing
the performance of any of the functions of the Sec-
retary by any other officer, or by any agency or em-
ployee, of the Department.

SEC. 7. ADMINISTRATIVE SERVICE

In the interest of economy and efficiency the Sec-
retary may from time to time establish central admin-
istrative services in the fields of procurement, budg-
eting, accounting, personnel, library, legal, and other
services and activities common to the several agencies
of the Department; and the Secretary may effect such
transfers within the Department of the personnel em-
ployed, the property and records used or held, and the
funds available for use in connection with such admin-
istrative-service activities as the Secretary may deem
necessary for the conduct of any services so estab-
lished: Provided, That no professional or substantive
function vested by law in any officer shall be removed
from the jurisdiction of such officer under this section.

SEC. 8. ABOLITIONS

The Federal Security Agency (exclusive of the agen-
cies thereof transferred by section 5 of this reorganiza-
tion plan), the offices of Federal Security Adminis-
trator and Assistant Federal Security Administrator
created by Reorganization Plan No. I [of 1939] (63 Stat.
1423), the two offices of assistant heads of the Federal
Security Agency created by Reorganization Plan No. 2
of 1946 (60 Stat. 1095), and the office for Commissioner
for Social Security created by section 701 of the Social
Security Act, as amended (64 Stat. 558) [former section
901 of this title], are hereby abolished. The Secretary
shall make such provisions as may be necessary in
order to wind up any outstanding affairs of the Agency
and offices abolished by this section which are not oth-
erwise provided for in this reorganization plan.

SEC. 9. INTERIM PROVISIONS

The President may authorize the persons who imme-
diately prior to the time this reorganization plan takes
effect occupy the offices of Federal Security Adminis-
trator, Assistant Federal Security Administrator, as-
sistant heads of the Federal Security Agency, and Com-
missioner for Social Security to act as Secretary,
Under Secretary, and Assistant Secretaries of Health,
Education, and Welfare, and as Commissioner of Social
Security, respectively, until those offices are filled by
appointment in the manner provided by sections 1, 2,
and 4 of this reorganization plan, but not for a period
of more than 60 days. While so acting, such persons
shall receive compensation at the rates provided by
this reorganization plan for the offices the functions of
which they perform.

[The Secretary and Department of Health, Education,
and Welfare were redesignated the Secretary and De-
partment of Health and Human Services, respectively,
by 20 U.S.C. 3508. For transfer of functions and offices
(relating to education) of the Secretary and Depart-
ment of Health, Education, and Welfare to the Sec-
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retary and Department of Education, and termination
of certain offices and positions, see 20 U.S.C. 3441 and
3503.1

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 1 of
1953, prepared in accordance with the provisions of the
Reorganization Act of 1949, as amended.

In my message of February 2, 1953, I stated that I
would send to the Congress a reorganization plan defin-
ing a new administrative status for Federal activities
in health, education, and social security. This plan car-
ries out that intention by creating a Department of
Health, Education, and Welfare as one of the executive
departments of the Government and by transferring to
it the various units of the Federal Security Agency.
The Department will be headed by a Secretary of
Health, Education, and Welfare, who will be assisted by
an Under Secretary and two Assistant Secretaries.

The purpose of this plan is to improve the adminis-
tration of the vital health, education, and social-secu-
rity functions now being carried on in the Federal Se-
curity Agency by giving them departmental rank. Such
action is demanded by the importance and magnitude
of these functions, which affect the well-being of mil-
lions of our citizens. The programs carried on by the
Public Health Service include, for example, the conduct
and promotion of research into the prevention and cure
of such dangerous ailments as cancer and heart disease.
The Public Health Service also administers payments
to the States for the support of their health services
and for urgently needed hospital construction. The Of-
fice of Education collects, analyzes, and distributes to
school administrators throughout the country informa-
tion relating to the organization and management of
educational systems. Among its other functions is the
provision of financial help to school districts burdened
by activities of the United States Government. State
assistance to the aged, the blind, the totally disabled,
and dependent children is heavily supported by grants-
in-aid administered through the Social Security Ad-
ministration. The old-age and survivors insurance sys-
tem and child development and welfare programs are
additional responsibilities of that Administration.
Other offices of the Federal Security Agency are re-
sponsible for the conduct of Federal vocational reha-
bilitation programs and for the enforcement of food and
drug laws.

There should be an unremitting effort to improve
those health, education, and social-security programs
which have proved their value. I have already rec-
ommended the expansion of the social-security system
to cover persons not now protected, the continuation of
assistance to school districts whose population has
been greatly increased by the expansion of defense ac-
tivities, and the strengthening of our food and drug
laws.

But good intent and high purpose are not enough; all
such programs depend for their success upon efficient,
responsible administration. I have recently taken ac-
tion to assure that the Federal Security Administra-
tor’s views are given proper consideration in executive
councils by inviting her to attend meetings of the Cabi-
net. Now the establishment of the new Department pro-
vided for in Reorganization Plan No. 1 of 1953 will give
the needed additional assurance that these matters will
receive the full consideration they deserve in the whole
operation of the Government.

This need has long been recognized. In 1923, President
Harding proposed a Department of Education and Wel-
fare, which was also to include health functions. In
1924, the Joint Committee on Reorganization rec-
ommended a new department similar to that suggested
by President Harding. In 1932, one of President Hoover’s
reorganization proposals called for the concentration of
health, education, and recreational activities in a sin-
gle executive department. The President’s Committee
on Administrative Management in 1937 recommended
the placing of health, education, and social-security
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functions in a Department of Social Welfare. This rec-
ommendation was partially implemented in 1939 by the
creation of the Federal Security Agency—by which ac-
tion the Congress indicated its approval of the grouping
of these functions in a single agency. A new depart-
ment could not be proposed at that time because the
Reorganization Act of 1939 prohibited the creation of
additional executive departments. In 1949, the Commis-
sion on Organization of the Executive Branch of the
Government proposed the creation of a department for
social security and education.

The present plan will make it possible to give the of-
ficials directing the Department titles indicative of
their responsibilities and salaries comparable to those
received by their counterparts in other executive de-
partments. As the Under Secretary of an executive de-
partment, the Secretary’s principal assistant will be
better equipped to give leadership in the Department’s
organization and management activities, for which he
will be primarily responsible. The plan opens the way
to further administrative improvement by authorizing
the Secretary to centralize services and activities com-
mon to the several agencies of the Department. It also
established a uniform method of appointment for the
heads of the three major constituent agencies. At
present, the Surgeon General and the Commissioner of
Education are appointed by the President and con-
firmed by the Senate, while the Commissioner for So-
cial Security is appointed by the Federal Security Ad-
ministrator. Hereafter, all three will be Presidential
appointees subject to Senate confirmation.

I believe, and this plan reflects my conviction, that
these several fields of Federal activity should continue
within the framework of a single department. The plan
at the same time assures that the Office of Education
and the Public Health Service retain the professional
and substantive responsibilities vested by law in those
agencies or in their heads. The Surgeon General, the
Commissioner of Education, and the Commissioner of
Social Security will all have direct access to the Sec-
retary.

There should be in the Department an Advisory Com-
mittee on Education, made up of persons chosen by the
Secretary from outside the Federal Government, which
would advise the Secretary with respect to the edu-
cational programs of the Department. I recommend the
enactment of legislation authorizing the defrayal of
the expenses of this Committee. The creation of such a
Committee as an advisory body to the Secretary will
help insure the maintenance of responsibility for the
public educational system in State and local govern-
ments while preserving the national interest in edu-
cation through appropriate Federal action.

After investigation I have found and hereby declare
that each reorganization included in Reorganization
Plan No. 1 of 1953 is necessary to accomplish one or
more of the purposes set forth in section 2(a) of the Re-
organization Act of 1949, as amended. I have also found
and hereby declare that by reason of these reorganiza-
tions, it is necessary to include in the reorganization
plan provisions for the appointment and compensation
of the new officers specified in sections 1, 2, 3, and 4 of
the reorganization plan. The rates of compensation
fixed for these officers are, respectively, those which I
have found to prevail in respect of comparable officers
in the executive branch of the Government.

Although the effecting of the reorganizations pro-
vided for in the reorganization plan will not in itself re-
sult in immediate savings, the improvement achieved
in administration will in the future allow the perform-
ance of necessary services at greater savings than
present operations would permit. An itemization of
these savings in advance of actual experience is not
practicable.

DWIGHT D. EISENHOWER.

THE WHITE HOUSE, March 12, 1953.
EX. ORD. NoO. 11583. OFFICE OF CONSUMER AFFAIRS

Ex. Ord. No. 11583, Feb. 24, 1971, 36 F.R. 3509, as
amended by Ex. Ord. No. 11595, May 26, 1971, 36 F.R.
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9763; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, pro-
vided:

Consumer protection fosters a market place in which
our competitive economic system flourishes best. It is
good for businessmen because it gives the consumer
greater confidence in the goods and services provided
by business. It is good for consumers because it rein-
forces the concept of buyers’ rights:

—the right to make an intelligent choice among
products and services;

—the right to accurate information on which to make
a free choice;

—the right to expect that the health and safety of the
buyer is taken into account by those who seek his pa-
tronage;

—the right to register dissatisfaction, and have a
complaint heard and weighed, when a buyer’s interests
are badly served.

The Special Assistant to the President for Consumer
Affairs is performing an important role in representing
consumer interests in the Federal Government. It is
important that the role of the office of the Special As-
sistant be reinforced by increasing its responsibilities
and reemphasizing its importance.

There is need for a consumer office within the Execu-
tive Office of the President, which not only advises and
represents the President on matters of consumer inter-
est, but also analyzes and coordinates the implementa-
tion of all Federal activities in the field of consumer
protection, helping to establish priorities and resolve
conflicts, and recommending ways in which govern-
mental consumer programs can be made more effective.

NOW, THEREFORE, by virtue of the authority vested
in me as President of the United States, it is ordered
as follows:

SECTION 1. Office of Consumer Affairs. The Office of
Consumer Affairs (hereinafter referred to as the *Of-
fice”’) is hereby established in the Executive Office of
the President. The Office shall be headed by a Director,
who shall be appointed by the President, and there
shall be in the Office two Deputy Directors who shall
also be appointed by the President. The Deputy Direc-
tors shall perform such duties as the Director may des-
ignate, and in case of a vacancy in the office of Direc-
tor or during the absence or incapacity of the Director,
the Deputy Directors, in the order designated by the
President, shall act as Director. The Director and Dep-
uty Directors shall receive compensation at such rates
as the President, consonant with law, may hereafter
determine.

SEC. 2. Powers and duties of the Director. (a) The Direc-
tor shall be responsible for the exercise of the powers
and the discharge of the duties of the Office, and shall
have the authority to direct and supervise all personnel
and activities thereof. The Director shall take all ac-
tions as may be necessary to organize the Office so as
to carry out the functions and to achieve the purposes
set forth in this order.

(b) In addition to any other authority conferred upon
him by this order, the Director is authorized, in car-
rying out his functions hereunder, to—

(1) appoint one or more advisory committees com-
posed of such private citizens and officials of the Fed-
eral, State, and local governments as he deems desir-
able to advise him with respect to his functions. Mem-
bers of such committees (including the Consumer Advi-
sory Council established in section 5 of this order)
other than those regularly employed by the Federal
Government, while attending meetings of such commit-
tees or otherwise serving at the request of the Director,
shall be entitled to receive compensation and travel ex-
penses as authorized by law for persons serving inter-
mittently;

(2) promulgate such rules, regulations, and proce-
dures as may be necessary to carry out the functions
vested in him or in the Office, and delegate authority
for the performance of any function to any officer or
employee under his direction and supervision;

(3) utilize, with their consent, the services, personnel,
and facilities of other Federal, State, local and private
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agencies and instrumentalities with or without reim-
bursement thereof except as reimbursement may be re-
quired by law; and

(c) The Director shall report periodically to the
President on significant developments affecting the in-
terests of consumers together with such recommenda-
tions including legislative recommendations as he
deems appropriate.

SEC. 3. Functions. (a) The Office shall advise the
President as to all matters affecting the interest of
consumers.

(b) The Office shall—

(1) with respect to consumer interests in Federal poli-
cies and programs, encourage and assist in development
and implementation of consumer programs; coordinate
and review policies and programs; seek resolution of
conflicts; advise and make recommendations to Federal
agencies with respect to policy matters, the effective-
ness of their programs and operations, and the elimi-
nation of duplications;

(2) assure that the interests of consumers are pre-
sented and considered in a timely manner by the appro-
priate levels of the Federal Government in the formula-
tion of policies and in the operation of programs that
affect the consumer interest;

(3) conduct investigations, conferences, and surveys
concerning the needs, interests and problems of con-
sumers, except that it shall, where feasible, avoid du-
plicating activities conducted by other Federal agen-
cies;

(4) submit recommendations to the President on how
Federal programs and activities affecting consumers
can be improved;

(5) take action with respect to consumer complaints
to the extent authorized by section 4 of this order;

(6) perform the functions assigned to the President’s
Committee on Consumer Interests in Executive Order
No. 11566 of October 26, 1970;

(7) encourage and coordinate the development of in-
formation of interest to consumers by Federal agencies
and the publication and distribution of materials which
will inform consumers of matters of interest to them in
language which is readily understandable by the lay-
man;

(8) encourage and coordinate research conducted by
Federal agencies leading to improved consumer prod-
ucts, services, and consumer information;

(9) encourage, initiate, coordinate, evaluate, and par-
ticipate in consumer education programs and consumer
counseling programs;

(10) encourage, cooperate with, and assist State and
local governments in the promotion and protection of
consumer interests; and

(11) cooperate with and encourage private enterprise
in the promotion and protection of consumer interest.

SEC. 4. Consumer complaints. (a) Whenever the Office
receives from any source complaints or other informa-
tion disclosing a possible violation of (1) any law of the
United States or (2) any rule or order of any Federal
agency concerning consumer interests, the Office shall
promptly transmit such complaint or other informa-
tion to the Federal agency charged with the duty of en-
forcing such law, rule, or order, for appropriate action.

(b) Whenever the Office receives complaints or other
information disclosing any commercial or trade prac-
tice which it deems detrimental to the general inter-
ests of consumers within the United States, and which
is not included within the category specified in sub-
section (a) of this section, the Office may transmit such
complaint or other information promptly to the Fed-
eral, State, or local agency whose regulatory or other
authority provides the most effective means to act
upon them; the Office may in its discretion also refer
such complaint or other information to the private per-
sons or industry against whom the complaint is made.

SEC. 5. Consumer Advisory Council. (a) There is hereby
established in the Office a Consumer Advisory Council
to be composed of not more than 12 members appointed
by the President. Members shall be appointed on the
basis of their knowledge and experience in areas of in-
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terest to consumers and their demonstrated ability to
exercise independent, informed, and critical judgment.

(b)(1) Members shall be appointed for two-year terms.
Members of the Consumer Advisory Council, estab-
lished pursuant to Executive Order No. 11136 of January
3, 1964, as amended, shall continue in office in accord-
ance with the terms of their original appointments.

(2) Any member chosen to fill a vacancy shall be ap-
pointed for the unexpired term of the member he suc-
ceeds.

(3) A vacancy in the Council shall not affect its au-
thority to act, and a majority of the members thereof
shall constitute a quorum.

(c) The President shall designate the Chairman from
among the members composing the Council. The Coun-
cil shall meet at the call of the Director. The Director
shall be an ex-officio member of the Council and its Ex-
ecutive Secretary.

(d) The Council shall advise the Director with respect
to—

(1) policy matters relating to consumer interests;
and

(2) the effectiveness of Federal programs and oper-
ations, which affect the interests of consumers; and

(3) problems of primary importance to consumers,
and ways in which unmet consumer needs can appro-
priately be met through Federal Government action.

SEC. 6. Consideration of the consumer interest in Federal
agency determinations. Every Federal agency in taking
any action of a nature which can reasonably be con-
strued as substantially affecting the interests of con-
sumers of products and services, including, but not lim-
ited to, (1) the promulgation of rules, regulations, or
guidelines, (2) the formulation of written policy deci-
sions, or (3) the issuance of orders, decrees, or stand-
ards, shall, in taking such action, give due consider-
ation to the valid interests of consumers.

SEC. 7. Abolition of Committee and Council. Except as
otherwise provided herein, the President’s Committee
on Consumer Interests and the Consumer Advisory
Council established under Executive Order No. 11136 of
January 3, 1964, as amended by Executive Order No.
11349 of May 1, 1967, are abolished.

SEC. 8. Construction. Nothing in this order shall be
construed as subjecting any function vested by law in,
or assigned pursuant to law to, any Federal agency or
the head thereof to the authority of any other agency
or officer or as abrogating or restricting any such func-
tion in any manner.

SEC. 9. Orders superseded. Executive Order No. 11136 of
January 3, 1964, and Executive Order No. 11349 of May
1, 1967, are hereby superseded.

EX. ORD. NO. 11702. TRANSFER OF OFFICE OF CONSUMER
AFFAIRS

Ex. Ord. No. 11702, Jan. 25, 1973, 38 F.R. 2957, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:

Under and by virtue of the authority vested in me by
section 301 of title 3 of the United States Code [section
301 of title 3, The President] and as President of the
United States of America, it is hereby ordered as fol-
lows:

SECTION 1. The Office of Consumer Affairs, estab-
lished by Executive Order No. 11583 of February 24, 1971,
as amended by Executive Order No. 11595 of May 26, 1971
[set out above], together with its functions, is hereby
transferred from the Executive Office of the President
to the Department of Health and Human Services. The
Director of the Office of Consumer Affairs shall con-
tinue as the Special Assistant to the President for Con-
sumer Affairs.

SEC. 2. In view of the establishment of the Council on
Economic Policy, the Cabinet Committee on Economic
Policy, together with its functions, is hereby abolished
and Executive Order No. 11453 of January 24, 1969, is
hereby revoked.

EX. ORD. NoO. 12160. ENHANCEMENT AND COORDINATION OF
FEDERAL CONSUMER PROGRAMS

Ex. Ord. No. 12160, Sept. 26, 1979, 44 F.R. 55787, as
amended by Ex. Ord. No. 12265, Jan. 15, 1981, 46 F.R.
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4665; Ex. Ord. No. 13286, §51, Feb. 28, 2003, 68 F.R. 10628,
provided:

By virtue of the authority vested in me as President
by the Constitution of the United States of America,
and in order to improve the management, coordination,
and effectiveness of agency consumer programs, it is
ordered as follows:

1-1. ESTABLISHMENT OF THE CONSUMER AFFAIRS
COUNCIL

1-101. There is hereby established the Consumer Af-
fairs Council (hereinafter referred to as the ‘‘Council”).

1-102. The Council shall consist of representatives of
the following agencies and such other officers or em-
ployees of the United States as the President may des-
ignate as members:

(a) Department of Agriculture.

(b) Department of Commerce.

(c) Department of Defense.

(d) Department of Energy.

(e) Department of Health and Human Services.

(f) Department of Housing and Urban Development.

(g) Department of the Interior.

(h) Department of Justice.

(i) Department of Labor.

(j) Department of State.

(k) Department of Transportation.

() Department of the Treasury.

(m) Department of Homeland Security.

(n) ACTION Agency [now Corporation for National
and Community Service].

(0) Administrative Conference of the United States.

(p) Community Services Administration.

(q) Department of Education.

(r) Environmental Protection Agency.

(s) Equal Employment Opportunity Commission.

(t) General Services Administration.

(u) Small Business Administration.

(v) Tennessee Valley Authority.

(w) Veterans Administration [now Department of
Veterans Affairs].

(x) Commission on Civil Rights is invited to partici-
pate.

Each agency on the Council shall be represented by the
head of the agency or by a senior-level official des-
ignated by the head of the agency.

1-2. FUNCTIONS OF THE COUNCIL

1-201. The Council shall provide leadership and co-
ordination to ensure that agency consumer programs
are implemented effectively; and shall strive to maxi-
mize effort, promote efficiency and interagency co-
operation, and to eliminate duplication and inconsist-
ency among agency consumer programs.

1-3. DESIGNATION AND FUNCTIONS OF THE CHAIRPERSON

1-301. The President shall designate the chairperson
of the Council (hereinafter referred to as the ‘‘Chair-
person’’).

1-302. The Chairperson shall be the presiding officer
of the Council and shall determine the times when the
Council shall convene.

1-303. The Chairperson shall establish such policies,
definitions, procedures, and standards to govern the
implementation, interpretation, and application of this
Order, and generally perform such functions and take
such steps, as are necessary or appropriate to carry out
the provisions of this Order.

1-4. CONSUMER PROGRAM REFORMS

1-401. The Chairperson, assisted by the Council, shall
ensure that agencies review and revise their operating
procedures so that consumer needs and interests are
adequately considered and addressed. Agency consumer
programs should be tailored to fit particular agency
characteristics, but those programs shall include, at a
minimum, the following five elements:

(a) Consumer Affairs Perspective. Agencies shall have
identifiable, accessible professional staffs of consumer
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affairs personnel authorized to participate, in a manner
not inconsistent with applicable statutes, in the devel-
opment and review of all agency rules, policies, pro-
grams, and legislation.

(b) Consumer Participation. Agencies shall establish
procedures for the early and meaningful participation
by consumers in the development and review of all
agency rules, policies, and programs. Such procedures
shall include provisions to assure that consumer con-
cerns are adequately analyzed and considered in deci-
sionmaking. To facilitate the expression of those con-
cerns, agencies shall provide for forums at which con-
sumers can meet with agency decisionmakers. In addi-
tion, agencies shall make affirmative efforts to inform
consumers of pending proceedings and of the opportuni-
ties available for participation therein.

(¢) Informational Materials. Agencies shall produce and
distribute materials to inform consumers about the
agencies’ responsibilities and services, about their pro-
cedures for consumer participation, and about aspects
of the marketplace for which they have responsibility.
In addition, each agency shall make available to con-
sumers who attend agency meetings open to the public
materials designed to make those meetings comprehen-
sible to them.

(d) Education and Training. Agencies shall educate
their staff members about the Federal consumer policy
embodied in this Order and about the agencies’ pro-
grams for carrying out that policy. Specialized training
shall be provided to agency consumer affairs personnel
and, to the extent considered appropriate by each agen-
cy and in a manner not inconsistent with applicable
statutes, technical assistance shall be made available
to consumers and their organizations.

(e) Complaint Handling. Agencies shall establish pro-
cedures for systematically logging in, investigating,
and responding to consumer complaints, and for inte-
grating analyses of complaints into the development of
policy.

1-402. The head of each agency shall designate a sen-
ior-level official within that agency to exercise, as the
official’s sole responsibility, policy direction for, and
coordination and oversight of, the agency’s consumer
activities. The designated official shall report directly
to the head of the agency and shall apprise the agency
head of the potential impact on consumers of par-
ticular policy initiatives under development or review
within the agency.

1-5. IMPLEMENTATION OF CONSUMER PROGRAM REFORMS

1-501. Within 60 days after the issuance of this Order,
each agency shall prepare a draft report setting forth
with specificity its program for complying with the re-
quirements of Section 1-4 above. Each agency shall
publish its draft consumer program in the Federal Reg-
ister and shall give the public 60 days to comment on
the program. A copy of the program shall be sent to the
Council.

1-502. Each agency shall, within 30 days after the
close of the public comment period on its draft con-
sumer program, submit a revised program to the Chair-
person. The Chairperson shall be responsible, on behalf
of the President, for approving agency programs for
compliance with this Order before their final publica-
tion in the Federal Register. Each agency’s final pro-
gram shall be published no later than 90 days after the
close of the public comment period, and shall include a
summary of public comments on the draft program and
a discussion of how those comments are reflected in the
final program.

1-503. BEach agency’s consumer program shall take ef-
fect no later than 30 days after its final publication in
the Federal Register.

1-504. The Chairperson, with the assistance and ad-
vice of the Council, shall monitor the implementation
by agencies of their consumer programs.

1-505. The Chairperson shall, promptly after the close
of the fiscal year, submit to the President a full report
on government-wide progress under this Order during
the previous fiscal year. In addition, the Chairperson
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shall evaluate, from time to time, the consumer pro-
grams of particular agencies and shall report to the
President as appropriate. Such evaluations shall be in-
formed by appropriate consultations with interested
parties.

1-6. BUDGET REVIEW

1-601. Each agency shall include a separate consumer
program exhibit in its yearly budget submission to the
Office of Management and Budget. By October 1 of each
year the Director of the Office of Management and
Budget shall provide the Chairperson with a copy of
each of these exhibits. The Chairperson shall thereafter
provide OMB with an analysis of the adequacy of the
management of, and the funding and staff levels for,
particular agency consumer programs.

1-7. CIVIL SERVICE INITIATIVES

1-701. In order to strengthen the professional standing
of consumer affairs personnel, and to improve the re-
cruitment and training of such personnel, the Office of
Personnel Management shall consult with the Council
regarding:

(a) the need for new or revised classification and
qualification standard(s), consistent with the require-
ments of Title 5, United States Code, to be used by
agencies in their classification of positions which in-
clude significant consumer affairs duties;

(b) the recruitment and selection of employees for
the performance of consumer affairs duties; and

(c) the training and development of employees for the
performance of such duties.

1-8. ADMINISTRATIVE PROVISIONS

1-801. Executive agencies shall cooperate with and as-
sist the Council and the Chairperson in the perform-
ance of their functions under this Order and shall on a
timely basis furnish them with such reports as they
may request.

1-802. The Chairperson shall utilize the assistance of
the United States Office of Consumer Affairs in ful-
filling the responsibilities assigned to the Chairperson
under this Order.

1-803. The Chairperson shall be responsible for pro-
viding the Council with such administrative services
and support as may be necessary or appropriate; agen-
cies shall assign, to the extent not inconsistent with
applicable statutes, such personnel and resources to the
activities of the Council and the Chairperson as will en-
able the Council and the Chairperson to fulfill their re-
sponsibilities under this Order.

1-804. The Chairperson may invite representatives of
non-member agencies, including independent regu-
latory agencies, to participate from time to time in the
functions of the Council.

1-9. DEFINITIONS

1-901. “‘Consumer’” means any individual who uses,
purchases, acquires, attempts to purchase or acquire,
or is offered or furnished any real or personal property,
tangible or intangible goods, services, or credit for per-
sonal, family, or household purposes.

1-902. ‘“‘Agency’’ or ‘“‘agencies’” means any department
or agency in the executive branch of the Federal gov-
ernment, except that the term shall not include:

(a) independent regulatory agencies, except as noted
in subsection 1-804;

(b) agencies to the extent that their activities fall
within the categories excepted in Sections 6(b)(2), (3),
(4), and (6) of Executive Order No. 12044 [6 U.S.C. 553
note].

(c) agencies to the extent that they demonstrate
within 30 days of the date of issuance of this Order, to
the satisfaction of the Chairperson with the advice of
the Council, that their activities have no substantial
impact upon consumers.

EXECUTIVE ORDER NoO. 13125

Ex. Ord. No. 13125, June 7, 1999, 64 F.R. 31105, as
amended by Ex. Ord. No. 13216, June 6, 2001, 66 F.R.
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31373, which established in the Department of Health
and Human Services a President’s Advisory Commis-
sion on Asian Americans and Pacific Islanders, was su-
perseded by Ex. Ord. No. 13515, §4(a), Oct. 14, 2009, 74
F.R. 53638, formerly set out as a note under section 1501
of Title 15, Commerce and Trade, and by Ex. Ord. No.
14031, §4(a), May 28, 2021, 86 F.R. 29680, set out below.

EX. ORD. NO. 14031. ADVANCING EQUITY, JUSTICE, AND OP-
PORTUNITY FOR ASIAN AMERICANS, NATIVE HAWAIIANS,
AND PACIFIC ISLANDERS

Ex. Ord. No. 14031, May 28, 2021, 86 F.R. 29675, as
amended by Ex. Ord. No. 14109, §4, Sept. 29, 2023, 88 F.R.
68449, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. Asian American, Native Hawaiian,
and Pacific Islander (AA and NHPI) individuals and
communities are irrefutable sources of our Nation’s
strength. These communities have molded the Amer-
ican experience, and the achievements of AA and NHPI
communities make the United States stronger and
more vibrant. The richness of America’s multicultural
democracy is strengthened by the diversity of AA and
NHPI communities and the many cultures and lan-
guages of AA and NHPI individuals in the United
States.

Asian American, Native Hawaiian, and Pacific Is-
lander communities together constitute the fastest
growing ethnic group in the United States and make
rich contributions to our society, our economy, and our
culture. Yet for far too long, systemic barriers to eq-
uity, justice, and opportunity put the American dream
out of reach of many AA and NHPI communities. Many
AA and NHPI individuals face persistent disparities in
socioeconomic, health, and educational outcomes. Lin-
guistic isolation and lack of access to language-assist-
ance services continue to lock many AA and NHPI indi-
viduals out of opportunity. Too often Federal data col-
lection practices fail to measure, reflect, and
disaggregate the diversity of AA and NHPI experiences.
These practices contribute to often painful and endur-
ing stereotypes about Asian Americans as a ‘‘model mi-
nority’’ and obscure disparities within AA and NHPI
communities.

Our Nation has also seen again that anti-Asian bias,
xenophobia, racism, and nativism have deep roots in
our Nation. Tragic acts of anti-Asian violence have in-
creased during the COVID-19 pandemic, casting a shad-
ow of fear and grief over many AA and NHPI commu-
nities, in particular East Asian communities. Long be-
fore this pandemic, AA and NHPI communities in the
United States—including South Asian and Southeast
Asian communities—have faced persistent xenophobia,
religious discrimination, racism, and violence. The
Federal Government must provide the moral leader-
ship, policies, and programs to address and end anti-
Asian violence and discrimination, and advance inclu-
sion and belonging for all AA and NHPI communities.

At the same time, many AA and NHPI communities,
and in particular Native Hawaiian and Pacific Islander
communities, have also been disproportionately bur-
dened by the COVID-19 public health crisis. Evidence
suggests that Native Hawaiians and Pacific Islanders
are three times more likely to contract COVID-19 com-
pared to white people and nearly twice as likely to die
from the disease. On top of these health inequities,
many AA and NHPI families and small businesses have
faced devastating economic losses during this crisis,
which must be addressed.

As I directed in Executive Order 13985 of January 20,
2021 (Advancing Racial Equity and Support for Under-
served Communities Through the Federal Government)
[6 U.S.C. 601 note], the entire Federal Government must
advance equity and racial justice for underserved com-
munities, which include AA and NHPI communities. As
I established in the Presidential Memorandum of Janu-
ary 26, 2021 (Condemning and Combating Racism, Xeno-
phobia, and Intolerance Against Asian Americans and
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Pacific Islanders in the United States) [34 U.S.C. 30501
note], it is the policy of my Administration to address
and confront racism, xenophobia, and intolerance. The
purpose of this order is to build on those policies by es-
tablishing the President’s Advisory Commission on
Asian Americans, Native Hawaiians, and Pacific Island-
ers and the White House Initiative on Asian Americans,
Native Hawaiians, and Pacific Islanders. Both will
work to advance equity, justice, and opportunity for
AA and NHPI communities in the United States.

SEC. 2. President’s Advisory Commission on Asian Ameri-
cans, Native Hawaiians, and Pacific Islanders. (a) There is
established in the Department of Health and Human
Services the President’s Advisory Commission on Asian
Americans, Native Hawaiians, and Pacific Islanders
(Commission).

(b) The Commission shall be led by two Co-Chairs,
one of whom shall be the Secretary of Health and
Human Services, the other of whom shall be the head
of an executive department or agency (agency) des-
ignated by the President. The Commission shall pro-
vide advice to the President, in close coordination with
the Deputy Assistant to the President and Asian Amer-
ican, Native Hawaiian, and Pacific Islander Senior Li-
aison, on:

(i) the development, monitoring, and coordination of
executive branch efforts to advance equity, justice, and
opportunity for AA and NHPI communities in the
United States, including efforts to close gaps in health,
socioeconomic, employment, and educational out-
comes;

(ii) policies to address and end anti-Asian bias, xeno-
phobia, racism, and nativism, and opportunities for the
executive branch to advance inclusion, belonging, and
public awareness of the diversity and accomplishments
of AA and NHPI people, cultures, and histories;

(iii) policies, programs, and initiatives to prevent, re-
port, respond to, and track anti-Asian hate crimes and
hate incidents;

(iv) ways in which the Federal Government can build
on the capacity and contributions of AA and NHPI
communities through equitable Federal funding,
grantmaking, and employment opportunities;

(v) policies and practices to improve research and eq-
uitable data disaggregation regarding AA and NHPI
communities;

(vi) policies and practices to improve language access
services to ensure AA and NHPI communities can ac-
cess Federal programs and services;

(vii) strategies to increase public- and private-sector
collaboration, and community involvement in improv-
ing the safety and socioeconomic, health, educational,
occupational, and environmental well-being of AA and
NHPI communities; and

(viii) ways to expand national awareness of and share
information about efforts to advance equity, justice,
and opportunity for AA and NHPI communities.

(c) The Commission shall consist of 26 members ap-
pointed by the President. The Commission shall in-
clude members who:

(i) have a history of advancing equity, justice, and
opportunity for AA and NHPI communities;

(ii) represent diverse sectors, including education,
commerce, business, health, human services, housing,
the environment, the arts, agriculture, labor and em-
ployment, transportation, justice, veterans affairs, eco-
nomic and community development, immigration, law,
and national security;

(iii) are from organizations or associations rep-
resenting one or more of the diverse AA and NHPI com-
munities;

(iv) have personal or professional experience address-
ing intersectional barriers faced by AA and NHPI com-
munities, such as discrimination or lack of access to
opportunity based on country of origin, immigration
status, disability, age, or sex, including based on sexual
orientation and gender identity; or

(v) have such other experience as the President deems
appropriate.

(d) The members of the Commission shall function as
liaisons and spokespersons on behalf of the Commission
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to relevant State, local, and private entities, and shall
share information about the work of the Commission in
order to advise the President regarding the develop-
ment, monitoring, and coordination of executive
branch efforts to advance equity, justice, and oppor-
tunity for AA and NHPI communities in the United
States, including efforts to close gaps in health, socio-
economic, employment, and educational outcomes.

(e) The Secretary of Health and Human Services shall
designate an Executive Director of the Commission
(Executive Director). The Executive Director shall re-
port to the Secretary of Health and Human Services, in
coordination with the other Co-Chair of the Commis-
sion and the Deputy Assistant to the President and
Asian American, Native Hawaiian, and Pacific Islander
Senior Liaison.

(i) The Department of Health and Human Services
shall provide funding and administrative support for
the Commission to the extent permitted by law and
within existing appropriations, and may, as necessary
and appropriate under section 1535 of title 31, United
States Code, enter into one or more agreements to ob-
tain goods or services from one or more agencies in
support of the Commission.

(ii) The heads of other agencies shall assist and pro-
vide information to the Commission, consistent with
applicable law, as may be necessary to carry out its
functions. Each agency shall bear its own expenses of
assisting the Commission.

(iii) Members of the Commission shall serve without
compensation, but shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, as authorized
by law for persons serving intermittently in the Gov-
ernment service (b U.S.C. 5701-5707). Insofar as the Fed-
eral Advisory Committee Act, as amended ([former] 5
U.S.C. App.) [see 5 U.S.C. 1001 et seq.] (the “Act’’) [Pub.
L. 92-463], may apply to the administration of the Com-
mission, any functions of the President under the Act,
except that of reporting to the Congress, shall be per-
formed by the Secretary of Health and Human Services,
in accordance with the guidelines issued by the Admin-
istrator of General Services.

(f) The Commission shall terminate 2 years from the
date of this order [May 28, 2021], unless sooner renewed
by the President.

SEC. 3. White House Initiative on Asian Americans, Na-
tive Hawaiians, and Pacific Islanders. (a) There is estab-
lished the White House Initiative on Asian Americans,
Native Hawaiians, and Pacific Islanders (Initiative), a
Federal interagency working group. The Initiative
shall be led by two Co-Chairs, one of whom shall be the
Secretary of Health and Human Services, the other of
whom shall be the head of an agency designated by the
President. The Executive Director of the Commission
established in section 2(d) of this order shall also serve
as the Executive Director of the Initiative, reporting to
the Secretary of Health and Human Services, in coordi-
nation with the other Co-Chair of the Initiative and the
Deputy Assistant to the President and Asian American,
Native Hawaiian, and Pacific Islander Senior Liaison.

(b) The Initiative shall advance equity, justice, and
opportunity for AA and NHPI communities by coordi-
nating Federal interagency policymaking and program
development efforts to eliminate barriers to equity,
justice, and opportunity faced by AA and NHPI commu-
nities, including by advancing policies, programs, and
initiatives. In developing and implementing such poli-
cies, programs, and initiatives, the Co-Chairs of the Ini-
tiative and the Executive Director shall coordinate
closely with the Deputy Assistant to the President and
Asian American, Native Hawaiian, and Pacific Islander
Senior Liaison. To support implementation of a whole-
of-government approach to equity and racial justice, as
established in Executive Order 13985, the Assistant to
the President for Domestic Policy and the Director of
the Office of Management and Budget shall coordinate
closely with the Co-Chairs of the Initiative and the Ex-
ecutive Director to ensure that the needs and voices of
AA and NHPI communities are considered in the efforts
of my Administration to advance equity and civil
rights.
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In particular, the Initiative shall advance efforts to:

(i) identify and eliminate any existing institutional
policies or barriers within Federal programs and serv-
ices that may disadvantage or burden AA and NHPI
communities;

(ii) improve safety, access to justice, and violence
prevention for AA and NHPI communities, including by
preventing, reporting, addressing, and better tracking
acts of hate and bias (such as acts of hate and bias at
the intersection of gender-based violence);

(iii) promote inclusion and belonging for AA and
NHPI communities, including by expanding public edu-
cation and knowledge of AA and NHPI people and their
diverse cultures, languages, and histories;

(iv) expand the collection and use of disaggregated
data at the Federal, State and local level on AA and
NHPI communities, and facilitate improved research
on policy and program outcomes for AA and NHPI com-
munities, in coordination with the Interagency Work-
ing Group on Equitable Data established by Executive
Order 13985;

(v) end language access and other barriers faced by
AA and NHPI communities in accessing government
benefits and services;

(vi) improve health outcomes, eliminate health dis-
parities, and expand access to quality, affordable, and
culturally competent medical and mental healthcare
services for AA and NHPI individuals and communities;

(vii) end disparities in educational outcomes for AA
and NHPI youth and students of all ages, and address
barriers to learning, including bullying, harassment,
and other forms of discrimination at school;

(viii) address the concentration of poverty facing
many AA and NHPI communities, including by identi-
fying and addressing disparities in access to safe, af-
fordable housing and homeownership;

(ix) expand economic opportunity for AA and NHPI
families, including by advancing opportunities for AA
and NHPI entrepreneurs and small businesses, sup-
porting access to jobs and workforce training for AA
and NHPI communities, promoting AA and NHPI par-
ticipation and success in the private sector, ensuring
workplaces are free from race and national origin har-
assment and other forms of employment discrimina-
tion, and ensuring AA and NHPI communities can ac-
cess consumer and finance protections;

(x) increase opportunities for civic engagement, such
as electoral participation, within AA and NHPI com-
munities;

(xi) improve the equitable allocation of Federal re-
sources, including through Federal funds, contracts,
grants, and awards, to AA and NHPI communities and
AA and NHPI-serving organizations;

(xii) support AA and NHPI communities in respond-
ing to and recovering from national or regional crises
and public health emergencies, including the COVID-19
pandemic and related economic crisis;

(xiii) secure climate and environmental justice for
AA and NHPI communities who are particularly im-
pacted by the climate crisis and are overburdened by
environmental degradation; and

(xiv) identify ways to foster the recruitment, career
and leadership development, retention, advancement,
and participation of AA and NHPI public servants at all
levels of the Federal workforce.

(¢) In addition to the Co-Chairs, the Initiative shall
consist of senior officials from the following agencies
and offices, designated by the heads thereof:

(i) the Office of the Vice President;

(ii) the Department of State;

(iii) the Department of the Treasury;

(iv) the Department of Defense;

(v) the Department of Justice;

(vi) the Department of the Interior;

(vii) the Department of Agriculture;

(viii) the Department of Commerce;

(ix) the Department of Liabor;

(x) the Department of Health and Human Services;

(xi) the Department of Housing and Urban Develop-
ment;
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(xii) the Department of Energy;

(xiii) the Department of Education;

(xiv) the Department of Veterans Affairs;

(xv) the Department of Homeland Security;

(xvi) the Environmental Protection Agency;

(xvii) the Office of Management and Budget;

(xviii) the Office of the United States Trade Rep-
resentative;

(xix) the Small Business Administration;

(xx) the Office of Science and Technology Policy;

(xx1) the National Security Council;

(xxii) the National Economic Council;

(xxiii) the Domestic Policy Council;

(xxiv) the Gender Policy Council;

(xxv) the Council on Environmental Quality;

(xxvi) the White House Office of Cabinet Affairs;

(xxvii) the White House Office of Intergovernmental
Affairs;

(xxviii) the White House Office of Public Engage-
ment;

(xxix) the White House Office of Presidential Per-
sonnel;

(xxx) the Social Security Administration;

(xxxi) the General Services Administration;

(xxxii) the United States Agency for International
Development;

(xxxiii) the Office of Personnel Management;

(xxxiv) the Equal Employment Opportunity Commis-
sion; and

(xxxv) other agencies and offices as the President
may, from time to time, designate.

At the direction of the Co-Chairs, the Initiative may
establish subgroups consisting exclusively of Initiative
members or their designees, as appropriate. To the ex-
tent permitted by law, members of the Initiative, or
their designees, shall devote the time, skill, and re-
sources necessary and adequate to carry out the func-
tions of the Initiative. Each agency and office shall
bear its own expenses for participating in the Initia-
tive.

(d) The Department of Health and Human Services
shall provide funding and administrative support for
the Initiative to the extent permitted by law and with-
in existing appropriations, and may, as necessary and
appropriate under section 1535 of title 31, United States
Code, enter into one or more agreements to obtain
goods or services from one or more agencies in support
of the Initiative.

(e) Each agency in the Initiative shall prepare a plan
(agency plan) outlining measurable actions the agency
is considering or will take to advance equity, justice,
and opportunity for AA and NHPI communities, includ-
ing plans to implement the policy goals outlined in
subsection (b) of this section. Agencies shall report
their plans to the Co-Chairs of the Initiative and the
Executive Director on a frequency established by the
Executive Director. In developing such plans, officials
participating in the Initiative shall seek opportunities
to engage with employee affinity groups or Federal
networks representing AA and NHPI public servants.

(i) Each such agency shall assess and report to the
Co-Chairs of the Initiative and the Executive Director
on its progress in implementing its respective agency
plan on a regular basis as established by the Co-Chairs
of the Initiative and the Executive Director.

(ii) On an annual basis, the Co-Chairs of the Initiative
shall develop and submit to the President a report out-
lining a Government-wide interagency plan to advance
equity, justice, and opportunity for AA and NHPI com-
munities, and progress made in implementing the pol-
icy goals outlined in subsection (b) of this section.

(f) The Initiative shall coordinate with and support
the existing regional network of Federal officials who
facilitate improved communication, engagement, and
coordination between the Federal Government and AA
and NHPI communities throughout the United States
(Regional Network). Agencies identified as participants
in the Initiative shall designate regional agency em-
ployees to serve as representatives to the Regional Net-
work and shall seek opportunities, consistent with ap-
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plicable law and available resources, to provide support
and resources to the Regional Network. The Executive
Director shall coordinate the efforts of the Regional
Network and may establish regular reporting and infor-
mation-sharing activities between the Regional Net-
work and the Initiative.

SEC. 4. General Provisions. (a) This order supersedes
Executive Order 13125 of June 7, 1999 (Increasing Par-
ticipation of Asian Americans and Pacific Islanders in
Federal Programs) [formerly set out above]; Executive
Order 13339 of May 13, 2004 (Increasing Economic Oppor-
tunity and Business Participation of Asian Americans
and Pacific Islanders) [former 15 U.S.C. 1501 note]; Ex-
ecutive Order 13515 of October 14, 2009 (Increasing Par-
ticipation of Asian Americans and Pacific Islanders in
Federal Programs) [former 15 U.S.C. 1501 note]; and Ex-
ecutive Order 13872 of May 13, 2019 (Economic Empower-
ment of Asian Americans and Pacific Islanders) [former
15 U.S.C. 1501 note].

(b) Nothing in this order shall be construed to impair
or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(c) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(d) For purposes of this order, references to executive
departments and agencies shall not include the agen-
cies described in section 3502(5) of title 44, United
States Code. Independent regulatory agencies are
strongly encouraged to comply with the provisions of
this order.

(e) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

J.R. BIDEN, JR.

EXTENSION OF TERM OF PRESIDENT’S ADVISORY COMMIS-
SION ON ASIAN AMERICANS, NATIVE HAWAIIANS, AND
PACIFIC ISLANDERS

Term of President’s Advisory Commission on Asian
Americans, Native Hawaiians, and Pacific Islanders ex-
tended until Sept. 30, 2025, by Ex. Ord. No. 14109, Sept.
29, 2023, 88 F.R. 68447, set out as a note under section
1013 of Title 5, Government Organization and Employ-
ees.

Previous extension of term of President’s Advisory
Commission on Asian Americans, Native Hawaiians,
and Pacific Islanders was contained in the following
prior Executive Order:

Ex. Ord. No. 14048, Sept. 30, 2021, 86 F.R. 55465, ex-
tended term until Sept. 30, 2023.

§3501a. Additional Assistant Secretaries

There shall be in the Department of Health
and Human Services, in addition to the Assist-
ant Secretaries now provided for by law, three
additional Assistant Secretaries of Health and
Human Services, who shall be appointed by the
President, by and with the advice and consent of
the Senate. The provisions of section 2 of the
Reorganization Plan Numbered 1 of 1953 (67 Stat.
631) shall be applicable to such additional As-
sistant Secretaries to the same extent as they
are applicable to the Assistant Secretaries au-
thorized by that section.

(Pub. L. 89-115, §4(a), Aug. 9, 1965, 79 Stat. 449;
Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695.)
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