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Editorial Notes

AMENDMENTS

2016—Subsec. (a)(3). Pub. L. 114-255 substituted ‘‘sub-
sections (c¢) and (d) of section 290aa—4 of this title” for
“‘section 290aa—4 of this title’.

1992—Subsec. (a)(3). Pub. L. 102-352 substituted ‘‘sec-
tion 290aa—4 of this title’” for ‘‘section 290bb-21 of this
title”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-352 effective immediately
upon effectuation of amendment made by Pub. L.
102-321, see section 3(1) of Pub. L. 102-352, set out as a
note under section 285n of this title.

§300x-54. Disposition of certain funds appro-
priated for allotments

(a) In general

Amounts described in subsection (b) and avail-
able for a fiscal year pursuant to section 300x or
300x-21 of this title, as the case may be, shall be
allotted by the Secretary and paid to the States
receiving a grant under the program involved,
other than any State referred to in subsection
(b) with respect to such program. Such amounts
shall be allotted in a manner equivalent to the
manner in which the allotment under the pro-
gram involved was determined.

(b) Specification of amounts

The amounts referred to in subsection (a) are
any amounts that—
(1) are not paid to States under the program
involved as a result of—
(A) the failure of any State to submit an
application in accordance with the program;
(B) the failure of any State to prepare such
application in compliance with the program;
or
(C) any State informing the Secretary that
the State does not intend to expend the full
amount of the allotment made to the State
under the program;

(2) are terminated, repaid, or offset under
section 300x-55 of this title;

(3) in the case of the program established in
section 300x of this title, are available as a re-
sult of reductions in allotments under such
section pursuant to section 300x-1(d) or
300x—4(b) of this title; or

(4) in the case of the program established in
section 300x-21 of this title, are available as a
result of reductions in allotments under such
section pursuant to section 300x-26 or 300x-30
of this title.

(July 1, 1944, ch. 373, title XIX, §1944, as added
Pub. L. 102-321, title II, §203(a), July 10, 1992, 106
Stat. 404.)

§300x-55. Failure to comply with agreements

(a) Suspension or termination of payments

Subject to subsection (e), if the Secretary de-
termines that a State has materially failed to
comply with the agreements or other conditions
required for the receipt of a grant under the pro-
gram involved, the Secretary may in whole or in
part suspend payments under the grant, termi-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§ 300x-55

nate the grant for cause, or employ such other
remedies (including the remedies provided for in
subsections (b) and (c)) as may be legally avail-
able and appropriate in the circumstances in-
volved.

(b) Repayment of payments
(1) In general

Subject to subsection (e), the Secretary may
require a State to repay with interest any pay-
ments received by the State under section 300x
or 300x-21 of this title that the Secretary de-
termines were not expended by the State in
accordance with the agreements required
under the program involved.

(2) Offset against payments

If a State fails to make a repayment re-
quired in paragraph (1), the Secretary may off-
set the amount of the repayment against the
amount of any payment due to be paid to the
State under the program involved.

(¢) Withholding of payments
(1) In general

Subject to subsections (e) and (g)(3), the Sec-
retary may withhold payments due under sec-
tion 300x or 300x—21 of this title if the Sec-
retary determines that the State involved is
not expending amounts received under the
program involved in accordance with the
agreements required under the program.

(2) Termination of withholding

The Secretary shall cease withholding pay-
ments from a State under paragraph (1) if the
Secretary determines that there are reason-
able assurances that the State will expend
amounts received under the program involved
in accordance with the agreements required
under the program.

(d) Applicability of remedies to certain violations
(1) In general

With respect to agreements or other condi-
tions for receiving a grant under the program
involved, in the case of the failure of a State
to maintain material compliance with a condi-
tion referred to in paragraph (2), the provi-
sions for noncompliance with the condition
that are provided in the section establishing
the condition shall apply in lieu of subsections
(a) through (c) of this section.

(2) Relevant conditions

For purposes of paragraph (1):

(A) In the case of the program established
in section 300x of this title, a condition re-
ferred to in this paragraph is the condition
established in section 300x-1(d) of this title
and the condition established in section
300x—4(b) of this title.

(B) In the case of the program established
in section 300x-21 of this title, a condition
referred to in this paragraph is the condition
established in section 300x-26 of this title
and the condition established in section
300x-30 of this title.

(e) Opportunity for hearing

Before taking action against a State under
any of subsections (a) through (c¢) (or under a
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section referred to in subsection (d)(2), as the
case may be), the Secretary shall provide to the
State involved adequate notice and an oppor-
tunity for a hearing.
(f) Requirement of hearing
cumstances
(1) In general

If the Secretary receives a complaint that a
State has failed to maintain material compli-
ance with the agreements or other conditions
required for receiving a grant under the pro-
gram involved (including any condition re-
ferred to for purposes of subsection (d)), and
there appears to be reasonable evidence to
support the complaint, the Secretary shall
promptly conduct a hearing with respect to
the complaint.

(2) Finding of material noncompliance

If in a hearing under paragraph (1) the Sec-
retary finds that the State involved has failed
to maintain material compliance with the
agreement or other condition involved, the
Secretary shall take such action under this
section as may be appropriate to ensure that
material compliance is so maintained, or such
action as may be required in a section referred
to in subsection (d)(2), as the case may be.

(g) Certain investigations
(1) Requirement regarding Secretary

The Secretary shall in fiscal year 1994 and
each subsequent fiscal year conduct in not less
than 10 States investigations of the expendi-
ture of grants received by the States under
section 300x or 300x-21 of this title in order to
evaluate compliance with the agreements re-
quired under the program involved.

(2) Provision of records, etc., upon request

in certain cir-

Each State receiving a grant under section
300x or 300x-21 of this title, and each entity re-
ceiving funds from the grant, shall make ap-
propriate books, documents, papers, and
records available to the Secretary or the
Comptroller General, or any of their duly au-
thorized representatives, for examination,
copying, or mechanical reproduction on or off
the premises of the appropriate entity upon a
reasonable request therefor.

(3) Limitations on authority

The Secretary may not institute proceedings
under subsection (c) unless the Secretary has
conducted an investigation concerning wheth-
er the State has expended payments under the
program involved in accordance with the
agreements required under the program. Any
such investigation shall be conducted within
the State by qualified investigators.

(July 1, 1944, ch. 373, title XIX, §1945, as added
Pub. L. 102-321, title II, §203(a), July 10, 1992, 106
Stat. 405.)

§300x-56. Prohibitions
funds
(a) Establishment

(1) Certain false statements and representa-
tions

A person shall not knowingly and willfully
make or cause to be made any false statement

regarding receipt of
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or representation of a material fact in connec-
tion with the furnishing of items or services
for which payments may be made by a State
from a grant made to the State under section
300x or 300x-21 of this title.

(2) Concealing or failing to disclose certain
events

A person with knowledge of the occurrence
of any event affecting the initial or continued
right of the person to receive any payments
from a grant made to a State under section
300x or 300x-21 of this title shall not conceal or
fail to disclose any such event with an intent
fraudulently to secure such payment either in
a greater amount than is due or when no such
amount is due.

(b) Criminal penalty for violation of prohibition

Any person who violates any prohibition es-
tablished in subsection (a) shall for each viola-
tion be fined in accordance with title 18 or im-
prisoned for not more than 5 years, or both.

(July 1, 1944, ch. 373, title XIX, §1946, as added
Pub. L. 102-321, title II, §203(a), July 10, 1992, 106
Stat. 406.)

§ 300x-57. Nondiscrimination

(a) In general

(1) Rule of construction regarding certain civil
rights laws

For the purpose of applying the prohibitions
against discrimination on the basis of age
under the Age Discrimination Act of 1975 [42
U.S.C. 6101 et seq.], on the basis of handicap
under section 504 of the Rehabilitation Act of
1973 [29 U.S.C. 794], on the basis of sex under
title IX of the Education Amendments of 1972
[20 U.S.C. 1681 et seq.], or on the basis of race,
color, or national origin under title VI of the
Civil Rights Act of 1964 [42 U.S.C. 2000d et
seq.], programs and activities funded in whole
or in part with funds made available under
section 300x or 300x-21 of this title shall be
considered to be programs and activities re-
ceiving Federal financial assistance.

(2) Prohibition

No person shall on the ground of sex (includ-
ing, in the case of a woman, on the ground
that the woman is pregnant), or on the ground
of religion, be excluded from participation in,
be denied the benefits of, or be subjected to
discrimination under, any program or activity
funded in whole or in part with funds made
available under section 300x or 300x-21 of this
title.

(b) Enforcement
(1) Referrals to Attorney General after notice

Whenever the Secretary finds that a State,
or an entity that has received a payment pur-
suant to section 300x or 300x—21 of this title,
has failed to comply with a provision of law
referred to in subsection (a)(1), with sub-
section (a)(2), or with an applicable regulation
(including one prescribed to carry out sub-
section (a)(2)), the Secretary shall notify the
chief executive officer of the State and shall
request the chief executive officer to secure
compliance. If within a reasonable period of
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