§300x-28

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-352 effective immediately
upon effectuation of amendment made by Pub. L.
102-321, see section 3(1) of Pub. L. 102-352, set out as a
note under section 285n of this title.

§ 300x-28. Additional agreements

(a) Improvement of process for appropriate re-
ferrals for treatment

With respect to individuals seeking treatment
services, a funding agreement for a grant under
section 300x-21 of this title is that the State in-
volved will improve the process in the State for
referring the individuals to treatment facilities
that can provide to the individuals the treat-
ment modality that is most appropriate for the
individuals.

(b) Professional development

A funding agreement for a grant under section
300x-21 of this title is that the State involved
will ensure that prevention, treatment, and re-
covery personnel operating in the State’s sub-
stance use disorder prevention, treatment, and
recovery systems have an opportunity to receive
training, on an ongoing basis, concerning—

(1) recent trends in substance use disorders
in the State;

(2) improved methods and evidence-based
practices for providing substance use disorder
prevention and treatment services;

(3) performance-based accountability;

(4) data collection and reporting require-
ments; and

() any other matters that would serve to
further improve the delivery of substance use
disorder prevention and treatment services
within the State.

(¢) Coordination of various activities and serv-
ices

A funding agreement for a grant under section
300x-21 of this title is that the State involved
will coordinate prevention and treatment activi-
ties with the provision of other appropriate
services (including health, social, correctional
and criminal justice, educational, vocational re-
habilitation, and employment services).

(d) Waiver of requirement
(1) In general

Upon the request of a State, the Secretary
may provide to a State a waiver of any or all
of the requirements established in this section
if the Secretary determines that, with respect
to services for the prevention and treatment
of substance use disorders, the requirement in-
volved is unnecessary for maintaining quality
in the provision of such services in the State.
(2) Date certain for acting upon request

The Secretary shall approve or deny a re-
quest for a waiver under paragraph (1) not
later than 120 days after the date on which the
request is made.

(3) Applicability of waiver
Any waiver provided by the Secretary under

paragraph (1) shall be applicable only to the
fiscal year involved.
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(July 1, 1944, ch. 373, title XIX, §1928, as added
Pub. L. 102-321, title II, §202, July 10, 1992, 106
Stat. 396; amended Pub. L. 106-310, div. B, title
XXXIII, §3303(f)(2)(B), Oct. 17, 2000, 114 Stat. 1211;
Pub. L. 114-255, div. B, title VIII, §8002(e), Dec.
13, 2016, 130 Stat. 1230.)

REPEAL OF SUBSECTION (d)

Pub. L. 106-310, div. B, title XXXIII,
$3303(F)(2), Oct. 17, 2000, 114 Stat. 1211, pro-
vided that, effective upon publication of regula-
tions developed in accordance with section
300x-32(e)(1) of this title, subsection (d) of this
section is repealed.

Editorial Notes
PRIOR PROVISIONS

A prior section 1928 of act July 1, 1944, was classified
to section 300y-7 of this title prior to repeal by Pub. L.
99-280.

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-255, §8002(e)(1), struck
out ‘‘(relative to fiscal year 1992)” after ‘‘State in-
volved will improve”.

Subsec. (b). Pub. L. 114-255, §8002(e)(2), added subsec.
(b) and struck out former subsec. (b). Prior to amend-
ment, text read as follows: ‘“With respect to any facil-
ity for treatment services or prevention actitivities
that is receiving amounts from a grant under section
300x-21 of this title, a funding agreement for a State for
a grant under such section is that continuing education
in such services or activities (or both, as the case may
be) will be made available to employees of the facility
who provide the services or activities.”

Subsec. (d)(1). Pub. L. 114-255, §8002(e)(3), substituted
“‘substance use disorders’ for ‘‘substance abuse’’.
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EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-310, div. B, title XXXIII, §3303(f)(2), Oct.
17, 2000, 114 Stat. 1211, provided that the amendment
made by section 3303(f)(2) is effective upon the publica-
tion of the regulations developed in accordance with
section 300x-32(e)(1) of this title.

§ 300x-29. Repealed. Pub. L. 114-255, div. B, title
VIII, § 8002(f), Dec. 13, 2016, 130 Stat. 1230

Section, act July 1, 1944, ch. 373, title XIX, §1929, as
added Pub. L. 102-321, title II, §202, July 10, 1992, 106
Stat. 396, related to submission to Secretary of state-
wide assessment of needs.

A prior section 1929 of act July 1, 1944, was classified
to section 300y-8 of this title prior to repeal by Pub. L.
99-280.

§ 300x-30. Maintenance of effort regarding State
expenditures

(a) In general

With respect to the principal agency of a State
for carrying out authorized activities, a funding
agreement for a grant under section 300x-21 of
this title for the State for a fiscal year is that
such agency will for such year maintain aggre-
gate State expenditures for authorized activities
at a level that is not less than the average level
of such expenditures maintained by the State
for the 2-year period preceding the fiscal year
for which the State is applying for the grant.

(b) Exclusion of certain funds

The Secretary may exclude from the aggre-
gate State expenditures under subsection (a),
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funds appropriated to the principle agency for
authorized activities which are of a non-recur-
ring nature and for a specific purpose.
(c) Waiver

(1) In general

Upon the request of a State, the Secretary
may waive all or part of the requirement es-
tablished in subsection (a) if the Secretary de-
termines that extraordinary economic condi-
tions exist in the State, or any part of the
State, to justify the waiver.

(2) Date certain for acting upon request

The Secretary shall approve or deny a re-
quest for a waiver under paragraph (1) not
later than 120 days after the date on which the
request is made.

(3) Applicability of waiver

Any waiver provided by the Secretary under
paragraph (1) shall be applicable only to the
fiscal year involved.

(d) Noncompliance by State
(1) In general

In making a grant under section 300x-21 of
this title to a State for a fiscal year, the Sec-
retary shall make a determination of whether,
for the previous fiscal year, the State main-
tained material compliance with any agree-
ment made under subsection (a). If the Sec-
retary determines that a State has failed to
maintain such compliance, the Secretary shall
reduce the amount of the allotment under sec-
tion 300x-21 of this title for the State for the
fiscal year for which the grant is being made
by an amount equal to the amount consti-
tuting such failure for the previous fiscal year.
(2) Submission of information to Secretary

The Secretary may make a grant under sec-
tion 300x-21 of this title for a fiscal year only
if the State involved submits to the Secretary
information sufficient for the Secretary to
make the determination required in paragraph
(1).

(3) Alternative

A State that has failed to comply with this
section and would otherwise be subject to a re-
duction in the State’s allotment under section
300x—21 of this title, may, upon request by the
State, in lieu of having the State’s allotment
under section 300x-21 of this title reduced,
agree to comply with a negotiated agreement
that is approved by the Secretary and carried
out in accordance with guidelines issued by
the Secretary. If a State fails to enter into or
comply with a negotiated agreement, the Sec-
retary may take action under this paragraph
or the terms of the negotiated agreement.

(July 1, 1944, ch. 373, title XIX, §1930, as added
Pub. L. 102-321, title II, §202, July 10, 1992, 106
Stat. 397; amended Pub. L. 106-310, div. B, title
XXXIII, §3303(c), Oct. 17, 2000, 114 Stat. 1210; Pub.
L. 114-255, div. B, title VIII, §8002(g), Dec. 13,
2016, 130 Stat. 1230.)

Editorial Notes

PRIOR PROVISIONS

A prior section 1930 of act July 1, 1944, was classified
to section 300y-9 of this title prior to repeal by Pub. L.
99-280.
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AMENDMENTS

2016—Subsec. (c)(1). Pub. L. 114-255, §8002(g)(1), sub-
stituted ‘‘exist in the State, or any part of the State,
to justify the waiver” for ‘‘in the State justify the
waiver”.

Subsec. (d)(3). Pub. L. 114-255, §8002(g)(2), added par.
(3).

2000—Subsecs. (b) to (d). Pub. L. 106-310 added subsec.
(b) and redesignated former subsecs. (b) and (c) as (¢)
and (d), respectively.

§ 300x-31. Restrictions on expenditure of grant

(a) In general
(1) Certain restrictions

A funding agreement for a grant under sec-
tion 300x-21 of this title is that the State in-
volved will not expend the grant—

(A) to provide inpatient hospital services,
except as provided in subsection (b);

(B) to make cash payments to intended re-
cipients of health services;

(C) to purchase or improve land, purchase,
construct, or permanently improve (other
than minor remodeling) any building or
other facility, or purchase major medical
equipment;

(D) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds;

(E) to provide financial assistance to any
entity other than a public or nonprofit pri-
vate entity; or

(F) to carry out any program prohibited by
section 300ee-5 of this title.

(2) Limitation on administrative expenses

A funding agreement for a grant under sec-
tion 300x-21 of this title is that the State in-
volved will not expend more than 5 percent of
the grant to pay the costs of administering the
grant.

(3) Limitation regarding penal and correc-
tional institutions

A funding agreement for a State for a grant
under section 300x-21 of this title is that, in
expending the grant for the purpose of pro-
viding treatment services in penal or correc-
tional institutions of the State, the State will
not expend more than an amount equal to the
amount expended for such purpose by the
State from the grant made under section
300x-1al of this title to the State for fiscal
year 1991 (as section 300x-lal of this title was
in effect for such fiscal year).

(b) Exception regarding inpatient hospital serv-
ices
(1) Medical necessity as precondition

With respect to compliance with the agree-
ment made under subsection (a), a State may
expend a grant under section 300x-21 of this
title to provide inpatient hospital services as
treatment for substance use disorders only if
it has been determined, in accordance with
guidelines issued by the Secretary, that such
treatment is a medical necessity for the indi-
vidual involved, and that the individual can-
not be effectively treated in a community-

1See References in Text note below.
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