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higher than the Office of Worker’s Com-
pensation Programs in the Department?!
Labor would pay for such products or serv-
ices rendered at the time such products or
services were provided.

(B) Pharmaceuticals
(1) In general

The WTC Program Administrator shall
establish a program for paying for the
medically necessary outpatient prescrip-
tion pharmaceuticals prescribed under this
subchapter for WTC-related health condi-
tions through one or more contracts with
outside vendors.

(ii) Competitive bidding

Under such program the Administrator
shall—

(I) select one or more appropriate ven-
dors through a Federal competitive bid
process; and

(IT) select the lowest bidder (or bid-
ders) meeting the requirements for pro-
viding pharmaceutical benefits for par-
ticipants in the WTC Program.

(iii) Treatment of FDNY participants

Under such program the Administrator
may enter into an agreement with a sepa-
rate vendor to provide pharmaceutical
benefits to enrolled WTC responders for
whom the Clinical Center of Excellence is
described in section 300mm—4 of this title
if such an arrangement is deemed nec-
essary and beneficial to the program by
the WTC Program Administrator.

(iv) Pharmaceuticals

Not later than July 1, 2011, the Comp-
troller General of the United States shall
submit to the Committee on Energy and
Commerce of the House of Representatives
and the Committee on Health, Education,
Labor, and Pensions of the Senate a report
on whether existing Federal pharma-
ceutical purchasing programs can provide
pharmaceutical benefits more efficiently
and effectively than through the WTC pro-
gram.

(C) Improving quality and efficiency through
modification of payment amounts and
methodologies

The WTC Program Administrator may
modify the amounts and methodologies for
making payments for initial health evalua-
tions, monitoring, or treatment, if, taking
into account utilization and quality data
furnished by the Clinical Centers of Excel-
lence under section 300mm-4(b)(1)(B)(iii) of
this title, the Administrator determines
that a bundling, capitation, pay for perform-
ance, or other payment methodology would
better ensure high quality and efficient de-
livery of initial health evaluations, moni-
toring, or treatment to an enrolled WTC re-
sponder, screening-eligible WT'C survivor, or
certified-eligible WTC survivor.

(2) Monitoring and initial health evaluation

The WTC Program Administrator shall re-
imburse the costs of monitoring and the costs
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of an initial health evaluation provided under
this subchapter at a rate set by the Adminis-
trator by regulation.

(3) Determination of medical necessity

(A) Review of medical necessity and proto-
cols

As part of the process for reimbursement
or payment under this subsection, the WTC
Program Administrator shall provide for the
review of claims for reimbursement or pay-
ment for the provision of medical treatment
to determine if such treatment is medically
necessary and in accordance with medical
treatment protocols established under sub-
section (d).

(B) Withholding of payment for medically un-
necessary treatment

The Administrator shall withhold such re-
imbursement or payment for treatment that
the Administrator determines is not medi-
cally necessary or is not in accordance with
such medical treatment protocols.

(d) Medical treatment protocols
(1) Development

The Data Centers shall develop medical
treatment protocols for the treatment of en-
rolled WTC responders and certified-eligible
WTC survivors for health conditions included
in the applicable list of WTC-related health
conditions.

(2) Approval

The medical treatment protocols developed
under paragraph (1) shall be subject to ap-
proval by the WTC Program Administrator.

(July 1, 1944, ch. 373, title XXXIII, §3312, as
added Pub. L. 111-347, title I, §101, Jan. 2, 2011,
124 Stat. 3639; amended Pub. L. 114-113, div. O,
title III, §302(e), Dec. 18, 2015, 129 Stat. 2999.)

Editorial Notes

REFERENCES IN TEXT

The Federal Employees Compensation Act, referred
to in subsec. (¢)(1)(A)(E)(I), is act Sept. 7, 1916, ch. 458,
39 Stat. 742. The act was repealed, and the provisions
thereof were reenacted as subchapter I (§8101 et seq.) of
chapter 81 of Title 5, Government Organization and
Employees, by Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 378.

AMENDMENTS

2015—Subsec. (a)(6)(B). Pub. L. 114-113, §302(e)(1)(A),
substituted ‘90 days’ for ‘60 days’ in introductory
provisions.

Subsec. (a)(6)(C). Pub. L. 114-113, §302(e)(1)(B), sub-
stituted ‘90 days’’ for ‘60 days’ in two places.

Subsec. (a)(6)(F), (G). Pub. L. 114-113, §302(e)(2), added
subpars. (F) and (G).

§300mm-23. National arrangement for benefits
for eligible individuals outside New York

(a) In general

In order to ensure reasonable access to bene-
fits under this part for individuals who are en-
rolled WTC responders, screening-eligible WTC
survivors, or certified-eligible WTC survivors
and who reside in any State, as defined in sec-
tion 201(f) of this title, outside the New York
metropolitan area, the WTC Program Adminis-
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trator shall establish a nationwide network of
health care providers to provide monitoring and
treatment benefits and initial health evalua-
tions near such individuals’ areas of residence in
such States. Nothing in this subsection shall be
construed as preventing such individuals from
being provided such monitoring and treatment
benefits or initial health evaluation through
any Clinical Center of Excellence.

(b) Network requirements

Any health care provider participating in the
network under subsection (a) shall—

(1) meet criteria for credentialing estab-
lished by the Data Centers;

(2) follow the monitoring, initial health
evaluation, and treatment protocols developed
under section 300mm-4(a)(2)(A)(ii) of this title;

(3) collect and report data in accordance
with section 300mm-3 of this title; and

(4) meet such fraud, quality assurance, and
other requirements as the WTC Program Ad-
ministrator establishes, including sections
1320a-7 through 1320a-7e of this title, as ap-
plied by section 300mm(d) of this title.

(¢) Training and technical assistance

The WTC Program Administer! may provide,
including through contract, for the provision of
training and technical assistance to health care
providers participating in the network under
subsection (a).

(d) Provision of services through the VA
(1) In general

The WTC Program Administrator may enter
into an agreement with the Secretary of Vet-
erans Affairs for the Secretary to provide serv-
ices under this section through facilities of
the Department of Veterans Affairs.

(2) National program

Not later than July 1, 2011, the Comptroller
General of the United States shall submit to
the Committee on Energy and Commerce of
the House of Representatives and the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate a report on whether the
Department of Veterans Affairs can provide
monitoring and treatment services to individ-
uals under this section more efficiently and ef-
fectively than through the nationwide net-
work to be established under subsection (a).

(July 1, 1944, ch. 373, title XXXIII, §3313, as
added Pub. L. 111-347, title I, §101, Jan. 2, 2011,
124 Stat. 3647.)

SUBPART 2—WTC SURVIVORS

§300mm-31. Identification and initial health
evaluation of screening-eligible and certified-
eligible WT'C survivors

(a) Identification of screening-eligible WTC sur-
vivors and certified-eligible WTC survivors
(1) Screening-eligible WT'C survivors
(A) Definition

In this subchapter, the term ‘‘screening-el-
igible WTC survivor’” means, subject to sub-
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paragraph (C) and paragraph (3), an indi-
vidual who is described in any of the fol-
lowing clauses:

(i) Currently identified survivor

An individual, including a WTC re-
sponder, who has been identified as eligible
for medical treatment and monitoring by
the WTC Environmental Health Center as
of January 2, 2011.

(ii) Survivor who meets current eligibility
criteria

An individual who is not a WTC re-
sponder, for purposes of the initial health
evaluation under subsection (b), claims
symptoms of a WTC-related health condi-
tion and meets any of the current eligi-
bility criteria described in subparagraph
B).

(iii) Survivor who meets modified eligi-
bility criteria

An individual who is not a WTC re-
sponder, for purposes of the initial health
evaluation under subsection (b), claims
symptoms of a WTC-related health condi-
tion and meets such eligibility criteria re-
lating to exposure to airborne toxins,
other hazards, or adverse conditions re-
sulting from the September 11, 2001, ter-
rorist attacks as the WTC Administrator
determines, after consultation with the
Data Centers described in section 300mm-4
of this title and the WTC Scientific/Tech-
nical Advisory Committee and WTC
Health Program Steering Committees
under section 300mm-1 of this title.

The Administrator shall not modify such
criteria under clause (iii) on or after the
date that the number of certifications for
certified-eligible WTC survivors under para-
graph (2)(B) has reached 80 percent of the
limit described in paragraph (3) or on or
after the date that the number of enroll-
ments of WT'C responders has reached 80 per-
cent of the limit described in section
300mm-21(a)(4) of this title.

(B) Current eligibility criteria

The eligibility criteria described in this
subparagraph for an individual are that the
individual is described in any of the fol-
lowing clauses:

(i) A person who was present in the New
York City disaster area in the dust or dust
cloud on September 11, 2001.

(ii) A person who worked, resided, or at-
tended school, childcare, or adult daycare
in the New York City disaster area for—

(I) at least 4 days during the 4-month
period beginning on September 11, 2001,
and ending on January 10, 2002; or

(IT) at least 30 days during the period
beginning on September 11, 2001, and
ending on July 31, 2002.

(iii) Any person who worked as a cleanup
worker or performed maintenance work in
the New York City disaster area during
the 4-month period described in subpara-
graph (B)(i) and had extensive exposure to
WTC dust as a result of such work.
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