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section 300mm-31(a) of this title (relating to
determination or certification of screening-
eligible or certified-eligible WTC respond-
ers), and subpart 3 of part B (relating to
payor provisions), an official in the Depart-
ment of Health and Human Services, to be
designated by the Secretary; and

(ii) with respect to any other provision of
this subchapter, the Director of the National
Institute for Occupational Safety and
Health, or a designee of such Director.

(B) In no case may the Secretary designate
under subparagraph (A)(i) the Director of the
National Institute for Occupational Safety
and Health or a designee of such Director with
respect to section 300mm-32 of this title (relat-
ing to payment for initial health evaluation,
monitoring, and treatment).

(17) The term ““WTC-related health condi-
tion” is defined in section 300mm-22(a) of this
title.

(18) The term “WTC responder’ is defined in
section 300mm-21(a) of this title.

(19) The term “WTC Scientific/Technical Ad-
visory Committee’” means such Committee es-
tablished under section 300mm-1(a) of this
title.

(July 1, 1944, ch. 373, title XXXIII, §3306, as
added Pub. L. 111-347, title I, §101, Jan. 2, 2011,
124 Stat. 3633; amended Pub. L. 118-31, div. A,
title XVIII, §1851(a)(1), Dec. 22, 2023, 137 Stat.
706.)

Editorial Notes

AMENDMENTS

2023—Pars. (5) to (19). Pub. L. 118-31 added pars. (5)
and (13) and redesignated former pars. (6) to (11) and
(12) to (17) as (6) to (12) and (14) to (19), respectively.

PART B—PROGRAM OF MONITORING, INITIAL
HEALTH EVALUATIONS, AND TREATMENT

SUBPART 1—WTC RESPONDERS

§300mm-21. Identification of WTC responders
and provision of WTC-related monitoring
services

(a) WTC responder defined
(1) In general

For purposes of this subchapter, the term
“WTC responder’” means any of the following
individuals, subject to paragraph (4):

(A) Currently identified responder

An individual who has been identified as
eligible for monitoring under the arrange-
ments as in effect on January 2, 2011, be-
tween the National Institute for Occupa-
tional Safety and Health and—

(i) the consortium coordinated by Mt.
Sinai Hospital in New York City that co-
ordinates the monitoring and treatment
for enrolled WTC responders other than
with respect to those covered under the ar-
rangement with the Fire Department of
New York City; or

(ii) the Fire Department of New York
City.
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(B) Responder who meets current eligibility
criteria

An individual who meets the current eligi-
bility criteria described in paragraph (2).
(C) Responder who meets modified eligibility
criteria

An individual who—

(i) performed rescue, recovery, demoli-
tion, debris cleanup, or other related serv-
ices in the New York City disaster area in
response to the September 11, 2001, ter-
rorist attacks, regardless of whether such
services were performed by a State or Fed-
eral employee or member of the National
Guard or otherwise; and

(ii) meets such eligibility criteria relat-
ing to exposure to airborne toxins, other
hazards, or adverse conditions resulting
from the September 11, 2001, terrorist at-
tacks as the WTC Program Administrator,
after consultation with the WTC Sci-
entific/Technical Advisory Committee, de-
termines appropriate.

The WTC Program Administrator shall not
modify such eligibility criteria on or after
the date that the number of enrollments of
WTC responders has reached 80 percent of
the limit described in paragraph (4) or on or
after the date that the number of certifi-
cations for certified-eligible WTC survivors
under section 300mm-31(a)(2)(B) of this title
has reached 80 percent of the limit described
in section 300mm-31(a)(3) of this title.
(2) Current eligibility criteria

The eligibility criteria described in this
paragraph for an individual is that the indi-
vidual is described in any of the following cat-
egories:

(A) Firefighters and related personnel

The individual—

(i) was a member of the Fire Department
of New York City (whether fire or emer-
gency personnel, active or retired) who
participated at least one day in the rescue
and recovery effort at any of the former
World Trade Center sites (including
Ground Zero, Staten Island Landfill, and
the New York City Chief Medical Exam-
iner’s Office) for any time during the pe-
riod beginning on September 11, 2001, and
ending on July 31, 2002; or

(ii)(I) is a surviving immediate family
member of an individual who was a mem-
ber of the Fire Department of New York
City (whether fire or emergency personnel,
active or retired) and was Kkilled at the
World Trade site on September 11, 2001;
and

(IT) received any treatment for a WTC-
related health condition described in sec-
tion 300mm-22(a)(1)(A)(ii) of this title (re-
lating to mental health conditions) on or
before September 1, 2008.

(B) Law enforcement officers and WTC res-
cue, recovery, and cleanup workers

The individual—

(i) worked or volunteered onsite in res-
cue, recovery, debris cleanup, or related
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support services in lower Manhattan
(south of Canal St.), the Staten Island
Landfill, or the barge loading piers, for at
least 4 hours during the period beginning
on September 11, 2001, and ending on Sep-
tember 14, 2001, for at least 24 hours during
the period beginning on September 11, 2001,
and ending on September 30, 2001, or for at
least 80 hours during the period beginning
on September 11, 2001, and ending on July
31, 2002;

(ii)(I) was a member of the Police De-
partment of New York City (whether ac-
tive or retired) or a member of the Port
Authority Police of the Port Authority of
New York and New Jersey (whether active
or retired) who participated onsite in res-
cue, recovery, debris cleanup, or related
services in lower Manhattan (south of
Canal St.), including Ground Zero, the
Staten Island Landfill, or the barge load-
ing piers, for at least 4 hours during the
period beginning September 11, 2001, and
ending on September 14, 2001;

(IT) participated onsite in rescue, recov-
ery, debris cleanup, or related services at
Ground Zero, the Staten Island Landfill, or
the barge loading piers, for at least one
day during the period beginning on Sep-
tember 11, 2001, and ending on July 31, 2002;

(ITII) participated onsite in rescue, recov-
ery, debris cleanup, or related services in
lower Manhattan (south of Canal St.) for
at least 24 hours during the period begin-
ning on September 11, 2001, and ending on
September 30, 2001; or

(IV) participated onsite in rescue, recov-
ery, debris cleanup, or related services in
lower Manhattan (south of Canal St.) for
at least 80 hours during the period begin-
ning on September 11, 2001, and ending on
July 31, 2002;

(iii) was an employee of the Office of the
Chief Medical Examiner of New York City
involved in the examination and handling
of human remains from the World Trade
Center attacks, or other morgue worker
who performed similar post-September 11
functions for such Office staff, during the
period beginning on September 11, 2001,
and ending on July 31, 2002;

(iv) was a worker in the Port Authority
Trans-Hudson Corporation Tunnel for at
least 24 hours during the period beginning
on February 1, 2002, and ending on July 1,
2002; or

(v) was a vehicle-maintenance worker
who was exposed to debris from the former
World Trade Center while retrieving, driv-
ing, cleaning, repairing, and maintaining
vehicles contaminated by airborne toxins
from the September 11, 2001, terrorist at-
tacks during a duration and period de-
scribed in subparagraph (A).

(C) Responders to the September 11 attacks
at the Pentagon and Shanksville, Penn-
sylvania

The individual—

(i)(I) was a member of a fire or police de-
partment (whether fire or emergency per-
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sonnel, active or retired), worked for a re-
covery or cleanup contractor, or was a vol-
unteer; and performed rescue, recovery,
demolition, debris cleanup, or other re-
lated services at the Pentagon site of the
terrorist-related aircraft crash of Sep-
tember 11, 2001, during the period begin-
ning on September 11, 2001, and ending on
the date on which the cleanup of the site
was concluded, as determined by the WTC
Program Administrator;

(IT) was a member of a fire or police de-
partment (whether fire or emergency per-
sonnel, active or retired), worked for a re-
covery or cleanup contractor, or was a vol-
unteer; and performed rescue, recovery,
demolition, debris cleanup, or other re-
lated services at the Shanksville, Pennsyl-
vania, site of the terrorist-related aircraft
crash of September 11, 2001, during the pe-
riod beginning on September 11, 2001, and
ending on the date on which the cleanup of
the site was concluded, as determined by
the WTC Program Administrator;

(ITI) was an employee of the Department
of Defense or any other Federal agency,
worked during the period beginning on
September 11, 2001, and ending on Sep-
tember 18, 2001, for a contractor of the De-
partment of Defense or any other Federal
agency, or was a member of a regular or
reserve component of the uniformed serv-
ices; and performed rescue, recovery, dem-
olition, debris cleanup, or other related
services at the Pentagon site of the ter-
rorist-related aircraft crash of September
11, 2001, during the period beginning on
September 11, 2001, and ending on the date
on which the cleanup of the site was con-
cluded, as determined by the WTC Pro-
gram Administrator; or

(IV) was an employee of the Department
of Defense or any other Federal agency,
worked during the period beginning on
September 11, 2001, and ending on Sep-
tember 18, 2001, for a contractor of the De-
partment of Defense or any other Federal
agency, or was a member of a regular or
reserve component of the uniformed serv-
ices; and performed rescue, recovery, dem-
olition, debris cleanup, or other related
services at the Shanksville, Pennsylvania,
site of the terrorist-related aircraft crash
of September 11, 2001, during the period be-
ginning on September 11, 2001, and ending
on the date on which the cleanup of the
site was concluded, as determined by the
WTC Program Administrator; and

(ii) is determined by the WTC Program
Administrator to be at an increased risk of
developing a WTC-related health condition
as a result of exposure to airborne toxins,
other hazards, or adverse conditions re-
sulting from the September 11, 2001, ter-
rorist attacks, and meets such eligibility
criteria related to such exposures, as the
WTC Program Administrator determines
are appropriate, after consultation with
the WTC Scientific/Technical Advisory
Committee.



Page 1765

(3) Enrollment process
(A) In general

The WTC Program Administrator shall es-
tablish a process for enrolling WTC respond-
ers in the WTC Program. Under such proc-
ess—

(i) WTC responders described in para-
graph (1)(A) shall be deemed to be enrolled
in such Program;

(ii) subject to clause (iii), the Adminis-
trator shall enroll in such program indi-
viduals who are determined to be WTC re-
sponders;

(iii) the Administrator shall deny such
enrollment to an individual if the Admin-
istrator determines that the numerical
limitation in paragraph (4) on enrollment
of WT'C responders has been met;

(iv) there shall be no fee charged to the
applicant for making an application for
such enrollment;

(v) the Administrator shall make a de-
termination on such an application not
later than 60 days after the date of filing
the application; and

(vi) an individual who is denied enroll-
ment in such Program shall have an oppor-
tunity to appeal such determination in a
manner established under such process.

(B) Timing
(i) Currently identified responders

In accordance with subparagraph (A)(),
the WTC Program Administrator shall en-
roll an individual described in paragraph
(1)(A) in the WTC Program not later than
July 1, 2011.

(ii) Other responders

In accordance with subparagraph (A)(ii)
and consistent with paragraph (4), the
WTC Program Administrator shall enroll
any other individual who is determined to
be a WTC responder in the WTC Program
at the time of such determination.

(4) Numerical limitation on eligible WTC re-
sponders
(A) Limit
(i) In general

The total number of individuals not de-
scribed in paragraph (1)(A) or (2)(A)(ii) or
subclause (IIT) or (IV) of paragraph (2)(C)(1)
who may be enrolled under paragraph
(3)(A)(i1) shall not exceed 75,000 at any
time, of which no more than 2,500 may be
individuals enrolled based on modified eli-
gibility criteria established under para-
graph (1)(C).

(ii) Certain responders to the September 11
attacks at the Pentagon and
Shanksville, Pennsylvania

The total number of individuals who
may be enrolled under paragraph (3)(A)(ii)
based on eligibility criteria described in
subclause (III) or (IV) of paragraph (2)(C)(i)
shall not exceed 500 at any time.

(B) Process

In implementing subparagraph (A),
WTC Program Administrator shall—

the
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(i) limit the number of enrollments made
under paragraph (3)—

(I) in accordance with such subpara-
graph; and

(IT) to such number, as determined by
the Administrator based on the best
available information and subject to
amounts available under this sub-
chapter, that will ensure sufficient funds
will be available to provide treatment
and monitoring benefits under this sub-
chapter, with respect to all individuals
who are enrolled; and

(ii) provide priority (subject to para-
graph (3)(A)(1)) in such enrollments in the
order in which individuals apply for enroll-
ment under paragraph (3).

(5) Disqualification of individuals on terrorist
watch list

No individual who is on the terrorist watch
list maintained by the Department of Home-
land Security shall qualify as an eligible WTC
responder. Before enrolling any individual as a
WTC responder in the WTC Program under
paragraph (3), the Administrator, in consulta-
tion with the Secretary of Homeland Security,
shall determine whether the individual is on
such list.

(b) Monitoring benefits
(1) In general

In the case of an enrolled WTC responder
(other than one described in subsection
(a)(2)(A)(ii)), the WTC Program shall provide
for monitoring benefits that include moni-
toring consistent with protocols approved by
the WTC Program Administrator and includ-
ing clinical examinations and long-term
health monitoring and analysis. In the case of
an enrolled WTC responder who is an active
member of the Fire Department of New York
City, the responder shall receive such benefits
as part of the individual’s periodic company
medical exams.

(2) Provision of monitoring benefits

The monitoring benefits under paragraph (1)
shall be provided through the Clinical Center
of Excellence for the type of individual in-
volved or, in the case of an individual residing
outside the New York metropolitan area,
under an arrangement under section 300mm-23
of this title.

(July 1, 1944, ch. 373, title XXXIII, §3311, as
added Pub. L. 111-347, title I, §101, Jan. 2, 2011,
124 Stat. 3635; amended Pub. L. 114-113, div. O,
title III, §302(d), Dec. 18, 2015, 129 Stat. 2999; Pub.
L. 116-59, div. B, title VI, §1602(a), Sept. 27, 2019,
133 Stat. 1107; Pub. L. 117-328, div. FF, title VII,
§7701(b)(1), Dec. 29, 2022, 136 Stat. 5965; Pub. L.
118-31, div. A, title XVIII, §1851(a)(2), (c)(1), Dec.
22, 2023, 137 Stat. 706, 708.)

Editorial Notes

AMENDMENTS

2023—Subsec. (a)(2)(C)(1)IID), (IV). Pub. L.
§1851(a)(2)(A), added subcls. (IIT) and (IV).

Subsec. (a)(4)(A). Pub. L. 118-31, §1851(a)(2)(B), sub-
stituted “‘Limit” for “In general’’ in subpar. heading,

118-31,
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designated existing provisions as cl. (i) and inserted cl.
heading, inserted ‘‘or subclause (III) or (IV) of para-
graph (2)(C)(1)” after “‘or (2)(A)(ii)”’, and added cl. (ii).

Subsec. (a)(4)(B)(A)(II). Pub. L. 118-31, §1851(c)(1), sub-
stituted ‘‘this subchapter’ for ‘‘sections 300mm-61 and
300mm-62 of this title”.

2022—Subsec. (2)(4)(B)(1)AI). Pub. L. 117-328 sub-
stituted ‘‘sections 300mm-61 and 300mm-62 of this title”
for “‘section 300mm-61 of this title’.

2019—Subsec. (a)(4)(A). Pub. L. 116-59 substituted
75,000 for “25,000"".

2015—Subsec. (a)(9)(B)(A)(II). Pub. L. 114-113 struck
out ‘“‘through the end of fiscal year 2020’ after ‘‘who are
enrolled”.

Statutory Notes and Related Subsidiaries
RULE OF CONSTRUCTION

Pub. L. 116-59, div. B, title VI, §1602(c), Sept. 27, 2019,
133 Stat. 1107, provided that: ‘“Nothing in this section
[amending this section and section 300mm-31 of this
title], or the amendments made by this section, shall
alter the annual limitations on amounts appropriated
to the World Trade Center Health Program Fund under
section 3351(a)(2) of the Public Health Service Act (42
U.S.C. 300mm-61(a)(2)).”

§ 300mm-22. Treatment of enrolled WT'C respond-
ers for WT'C-related health conditions

(a) WTC-related health condition defined
(1) In general

For purposes of this subchapter, the term
“WTC-related health condition’” means a con-
dition that—

(A)(@1) is an illness or health condition for
which exposure to airborne toxins, any other
hazard, or any other adverse condition re-
sulting from the September 11, 2001, terrorist
attacks, based on an examination by a med-
ical professional with experience in treating
or diagnosing the health conditions included
in the applicable list of WTC-related health
conditions, is substantially likely to be a
significant factor in aggravating, contrib-
uting to, or causing the illness or health
condition, as determined under paragraph
(2); or

(ii) is a mental health condition for which
such attacks, based on an examination by a
medical professional with experience in
treating or diagnosing the health conditions
included in the applicable list of WTC-re-
lated health conditions, is substantially
likely to be a significant factor in aggra-
vating, contributing to, or causing the con-
dition, as determined under paragraph (2);
and

(B) is included in the applicable list of
WTC-related health conditions or—

(i) with respect to a WTC responder, is
provided certification of coverage under
subsection (b)(2)(B)(iii); or

(ii) with respect to a screening-eligible
WTC survivor or certified-eligible WTC
survivor, is provided certification of cov-
erage under subsection (b)(2)(B)(iii), as ap-
plied under section 300mm-32(a) of this
title.

In the case of a WTC responder described in
section 300mm-21(a)(2)(A)(ii) of this title (re-
lating to a surviving immediate family mem-
ber of a firefighter), such term does not in-

clude an illness or health condition described
in subparagraph (A)(@).
(2) Determination

The determination under paragraph (1) or
subsection (b) of whether the September 11,
2001, terrorist attacks were substantially like-
ly to be a significant factor in aggravating,
contributing to, or causing an individual’s ill-
ness or health condition shall be made based
on an assessment of the following:

(A) The individual’s exposure to airborne
toxins, any other hazard, or any other ad-
verse condition resulting from the terrorist
attacks. Such exposure shall be—

(i) evaluated and characterized through
the use of a standardized, population-ap-
propriate questionnaire approved by the
Director of the National Institute for Oc-
cupational Safety and Health; and

(ii) assessed and documented by a med-
ical professional with experience in treat-
ing or diagnosing health conditions in-
cluded on the list of WTC-related health
conditions.

(B) The type of symptoms and temporal se-
quence of symptoms. Such symptoms shall
be—

(i) assessed through the use of a stand-
ardized, population-appropriate medical
questionnaire approved by the Director of
the National Institute for Occupational
Safety and Health and a medical examina-
tion; and

(ii) diagnosed and documented by a med-
ical professional described in subparagraph
(A)(1).

(3) List of health conditions for WT'C respond-
ers

The list of health conditions for WTC re-
sponders consists of the following:

(A) Aerodigestive disorders

(i) Interstitial lung diseases.

(ii) Chronic respiratory disorder—fumes/
vapors.

(iii) Asthma.

(iv) Reactive airways dysfunction syn-
drome (RADS).

(v) WTC-exacerbated chronic obstructive
pulmonary disease (COPD).

(vi) Chronic cough syndrome.

(vii) Upper airway hyperreactivity.

(viii) Chronic rhinosinusitis.

(ix) Chronic nasopharyngitis.

(x) Chronic laryngitis.

(xi) Gastroesophageal reflux disorder
(GERD).

(xii) Sleep apnea exacerbated by or related
to a condition described in a previous clause.

(B) Mental health conditions

(i) Posttraumatic stress disorder (PTSD).

(ii) Major depressive disorder.

(iii) Panic disorder.

(iv) Generalized anxiety disorder.

(v) Anxiety disorder (not otherwise speci-
fied).

(vi) Depression (not otherwise specified).

(vii) Acute stress disorder.

(viii) Dysthymic disorder.
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